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| sRAEL, THE CWC AND THE
UNIVERSALITY OBJECTIVE:
THE VIEW FROM JERUSALEM

Eitan Barak'

At theend of April 2005, the Chemical Weapons Convention
(CWC) marked eight years since its entry into force (EIF).
No doubt, its outstanding growth from 87 to 168 members by
late May 2005, with another 16 states yet to ratify the
convention, indicates its unique success. For the sake of
comparison, the number of BWC members currently stands
at 154 despite 30 years sinceits EIF. Although praise of the
universality of the Non-Proliferation Treaty (NPT) with its
189 membersiswidespread, aquick review reveal sthat eight
years after its EIF in March 1978, the NPT had no more
than 104 members.

Intheinterim, the Middle East has shown itself to be the
major obstacle to the CWC achievement of universality.
Notwithstanding the importance of Libya's accession and
Irag’s known intention to accede to the treaty,” those steps
have yet to affect the behavior of the three other states in
the region suspected of possessing chemical weapons (CW):
Egypt, Israel and Syria.

In principle, the main obstacle to promoting CWC
universality inthe Middle East isthe so-called Arab “linkage
policy” . Thispolicy, which formally originated in the January
1989 Paris Conference on the Prohibition of CW, called for
the Arab states to boycott the CWC until Israel joined the
NPT or at least committed itself to do so.2 Judging from the
large number of Arab League members having chosen to
jointhe CWC, thispolicy hasfailed. Yet, despite Syrian and
Egyptian awareness of thisfailure, no major change hasbeen
detected in their positions so far. 4

Notwithstanding this recal citrance, the Organization for
the Prohibition of Chemica Weapons (OPCW) has recently
increased its efforts to enlist the remaining Middle Eastern
states. Those effortswere given expression by the June 2005
Workshop in Cyprus, organized for member and non-member
states alike, specifically: “to promote the universality of the
Convention and to contribute to its full and uniform
implementation” in the Middle East and neighboring regions.®
Inasmuch asitisnot feasibleto fully addressArab demands
that Israel renounce its ascribed nuclear option, we should
review what the international community might perceive as
adtraightforward solutionto thedeadlock. That is, the solution
where Israel, which has signed but not ratified the CWC,
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“NEVER UNDER ANY CIRCUMSTANCES :
THE CWC THREE YEARSAFTER
ITS FIRsT REVIEW CONFERENCE

Walter Krutzsch'

TheFirst Review Conference (RevCon) of the Organization
for the Prohibition of Chemical Weapons (OPCW) had the
task and opportunity to assess, further develop and restate
the nearly universal international consensusto ban and totally
eliminate chemical weapons. For this consensus to prevail,
its principles must be upheld when challenged by political
tensions, war and terrorism, and must be adapted to
fundamental economic, scientific and technological changes.
Anoveral mobilization of governmental and public effortis
required to achieve this objective. In the light of these
circumstances the RevCon was successful in that it did not
endindisarray. A Political Declaration? and acomprehensive
report® were agreed upon. They can serve as aroadmap for
further action. At the same time it must not be overlooked
that those documents have al so served to paper over serious
shortcomingsin theimplementation of the Chemical Weapons
Convention (CWC).* Whether their potential value will
crystallize and promote atotal chemical weapons ban must
be measured against reality.

BASIC TENETS

Universality

The Convention enjoys broad international recognition but
not universal acceptance. When the RevCon convened in
April 2003, the number of states parties was 151. As of 3
July 2005 the number stood at 169. There are 15 states that
have signed the Convention but not yet ratified it, and around
a dozen states that have neither signed nor acceded. These
include some statesthat believetheir security interestswould
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becomes the state leading the others out of the deadlock.
After all, experts who proposed ways to eliminate chemical
and biologica weaponsinthe Middle East quickly found that
“[t]he key question iswho takesthefirst step...%”. According
to this possible view, despite theformal Egyptian and Syrian
position, if Israel wereunilaterally tojoin the CWC, thiswould
be sufficient to turn them around. The recent meetingin The
Hague between | srael’ s bi-ministerial (Foreign and Defense)
delegation and Ambassador Rogelio Pfirter, the OPCW
Director-General (DG), may attest to thisevolving perception.
After al, in this unusual formal meeting, held in March, the
DG “stressed theimportance of achieving universality of the
Convention, includingintheMiddle East”.”

This article does not, however, intend to analyse the
implications of such a step on the part of Israel — if and
when it is realised — towards CWC universality (i.e., Arab
accession to the CWC); instead, itsgoal isto review the pros
and cons of each position from Jerusalem’s perspective.®

Before reviewing the inventory of arguments, we should
stress that in the absence of concrete assurances from Arab
states, Israel should assume a lack of reciprocity. The fact
that | srael’ ssigning of the CWC in January 1993 did not yield
mutuality—Egyptian and Syrian signatures—despite US
diplomatic efforts in this regard points to the need for some
additional Isradli concessionsinthearmscontrol field beyond
the CWC framework. In fact, given the Arab states' declared
policy of linking chemical to nuclear disarmament, thisworking
assumption becameimperative. It may bethat I sraeli nuclear
concessions — even if they fall short of relinquishing the
nuclear option entirely — would convince the Arab states to
follow suit and join the CWC. A mere Isragli ratification
doubtless would not. Moreover, a different working
assumption should makeany | sragli misgivingsabout unilateral
ratification —which | shall discuss— redundant, as|srael has
reputedly declared itsintention to join thetreaty onceitsArab
neighborsarewilling to follow suit.®

Another working assumption that should affect Jerusalem
substantially relates to the economic context. Although
exclusively security imperatives instructed arms control and
disarmament decision-making in the past, economic interests
have gained unprecedented importance within the public
debate over Israel unilaterally joining the CWC. The reason
for this shift was the belief, shared by many Isradlis, that
oncethe CWC took effect, heavy restrictions, if not acomplete
ban, would eventually be imposed on Schedule 3 chemicals
trade with non-state parties within five years (in furtherance
of Part VIII of the CWC Verification Annex, paragraph 27).
In light of this belief, a trade-industry lobby for unilateral
ratification, headed by the Ministry of Industry and Trade
(MI&T) and supported by the Ministry of Foreign Affairs,
wasformed. Indeed, thetreaty dictatesthat tradein Schedule
2 chemicals with non-state parties was to be banned as of
April 2000. However, since it was obvious that |srael does
not make significant use of those chemicals, and that thelocal
economic influence of the ban would thus be negligible, the
internal debate focused on Schedule 3 chemicals.*®

Given the annual import of thousands of tons of Schedule
3chemicalsintolsragl, theMI& T claimed that the anticipated
negative impact of sanctions on Isragl’s pharmaceutical and
electronicsindustries would reach $700 million annually. In
addition, commentators stressed that full participation in the
CWC by theindustrialized stateswould, by default, single out
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and eventually delegitimate I sragl’s pharmaceutical industry.
At the very leadt, it would increase difficulties in importing
dual-use chemicalsfromindustrial statesin general, and from
those trading with Israel in particular.

Economic implications might even go beyond formal
restrictions. An example posited was potential investors fears
of investing in Israel’s extensive chemical industry or,
aternatively, apreference for other supplierswith respect to
treaty-linked transactions. Still another concern waseventual
price increases for schedule 3 chemicals imported by non-
member states, if not difficultiesin acquiring those chemicals
owing to possible concerns of their producers from the
supervision process regarding sales to non-member states.
Indeed, an Israeli commentator warned as early as 1999 that
Israel’s ‘chemical clock’ was ticking.™

However, Israel’s Ministry of Defense, which dominates
Israeli security policy-making and politics relative to the
Ministry of Foreign Affairs and other ministries, felt that the
damage would be much more limited and that alternatives
could befound to theformal trade ban. The Ministry clarified
that in a “worst-case scenario...the government could
compensate the industrialists affected by the embargo'”.

Indeed, aspecia ministerial committee, headed by thethen
Prime Minister Binyamin Netanyahu, examined the possibility
of unilateral ratification of the CWC in 1997; it decided to
refrain from ratification and wait for further devel opments.
AsYitzhak Mordechai, acommittee member and Minister of
Defense at thetime stated: “We had discussionsin the cabinet,
and we decided to postpone decisions for a certain period.
We will discussit again...”*. It isworth mentioning that one
committee member who opposed joining unilaterally because
he held the view that it would endanger Israel was Ariel
Sharon, then Minister for National Infrastructureand Israel’s
current Prime Minster.4

Looking back, postponement of the decision was econ-
omically sound. Notwithstanding thefact that the treaty expli-
citly calls for review of this issue (transfer of Schedule 3
chemicals to/from non-member states five years after the
treaty’s EIF), the designated review remained off the agenda
of the CWC in 2002 as well asthefirst Review Conference
heldin 2003.

As concerns over possible damage to Israel’s
pharmaceutical industry have since evaporated, the main
incentivefor Israel to join, even without reciprocal moveson
the part of Arab states, has had the same fate. As Gerald
Steinberg, asenior Isragli arms control scholar has stressed:
“[TThe key factor in support of [Israel’ ] ratification was and
remains economic®”.

Summing up, Israel’s working assumption should be
continuity in the current mild restrictions on Schedule 3
chemicals (i.e., end-user certificates and other guarantees as
dictated by the Convention), meaning that their flow to I srael
will continue undisturbed. We should point out that any change
in this situation would force Israel to reassess unilateral
ratification. In the context of such areassessment, it would
seemthat if heavier restrictionson Schedule 3 chemicalswere
tobeimposed, it wouldtilt the scal etowards ratification. After
dl, Israel hasahighly developed chemical industry, employing
over 26,000 workers (2002) with annual salesof $8.5 hillion,
over 50% of which is exported.®

After this clarification of the economic context, areview
of argumentsin the political and strategic settingsfollows.
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The Political Setting

Any discussion of the political and strategic implications
deriving from Israel joining the CWC demands a judgment
regarding Israel’s very possession of CW. Indeed, Israel is
the only independent state not a member of any of the three
major treaties dealing with so-called Weapons of Mass
Destruction (WMD). Israel hasalso refrained from definitive
declarations regarding her possession of CW. However,
confidence among independent CW experts and government
officials regarding Israel’s nuclear, chemical and biological
capabilities varies considerably. After the 1986 revelations
by Mordechai Va anunu, aformer technician at the Dimona
nuclear site, Israel’snuclear capabilitieshave been considered
self-evident, but thisclarity islackinginthe CW arena. ' Yet,
given lsrael’s advanced pharmaceutical industry, its proven
qualitative edge in all major categories of conventional
weaponry, its general security concerns and the fact that its
opponents have armed themselves with CW, our working
assumption should be that Israel does not lag far behind the
Syrian, let alone Egyptian, CW programme. Therefore, first
and foremost, wewill scrutinizetheimplicationsderived from
declaration of CW capabilities.

Experience has shown that contrary to other, relatively
marginal issues (e.g., thelocation of India’s CW Destruction
Facility), secrecy regarding the identity of a new member
state with declared possession of CW isdoomed. CW experts
confidence that South Korea is the “state party of withheld
identity” possessing CW illustratesthefutility of such attempts.
Moreover, inthe current sSituation, wherethemajority of states
are CWC members, any announcement of newfound CW
possession will be linked immediately to the new member
state.

Before proceeding to analyse theimplications of exposure
from an international stance, we briefly review the possible
implications of such arevelation in Israel’sinternal arena—
were they to be true.

It appearsthat thelsragli public would receive arevelation
of such capacities with understanding, despite the fact that
significant proportions of the Isragli populace are either the
children or the grandchildren of victims of the Nazi gas
chambers. After all, mere production does not contradict any
international commitment that Israel has taken upon herself.
Even during itsaccession to the Geneva Protocol in February
1969 (which does not ban CW production), Isragl took care
to protect—as many other states had done—the right of
retaliation in kind if and when she should be attacked with
CW. In addition, a revelation of CW capacities would not
contradict any previous formal declarations, given Isradl’s
tenaciousrefusal to either deny or confirm possession of CW.
Thisisfar different from the Indian case, which teaches us
that public reactions may be rather restrained. Until it joined
the CWC, Indiahad denied having CW; still, reactionsin the
internal and international arena alike were much more
moderate than expected. In sum, the failure of Oslo and the
eruption of the second intifada in September 2000 have
enflamedthelsragli public’spatriotic sensibilities, making the
likelihood of aharshinternal reaction improbable. Thisbeing
the case, we should focus on the international reaction.

Someassessments by theinternational community indicate
that Israel possesses CW. However, a general assessment is
onething; reliableinformation on specific capabilitiesisanother
matter entirely. Thisiswould be especialy trueif it turned
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out that the specific Israeli capabilities were exactly those
that Isragl has hersdlf attributed to the Arab states, in particular
Syriaand Iraqg, as part of her propaganda war against them.
Yet, |sradl’sso-far successful policy of drawing attention away
from her own CW programme and towards those of the Arab
stateshas, at this point, become counterproductive. No matter
how welook uponit, the exposure of Israeli CW capabilities
would provide some justification for Arab CW activities—
with all the problemsthisentails.

Significantly more detrimental would be the effect of such
an exposure on other WMD capabilities ascribed to Isragl.
Especially problematicisthebiological sphere, whichisviewed
as heavily linked to the chemical sphere. While Israel has
successfully kept alow profileinthe biological sphere, such
an exposure could indeed attract embarrassing and difficult
queriesregarding its capabilities there. In such acase, Isragl
would have to decide whether tojoin the Biological Weapons
Convention (BWC), an act already advocated by somelsragli
scholars.*®

Neverthel ess, the major problem entailed in unilateral rati-
fication istheweakening of thearguments|sragl hasadvanced
inorder to ward off international pressureto join global arms
control conventions, especially regarding WMD. Isradl’s
formal position states that the international community, or
rather the regimes currently in place, have not addressed the
Middle East’s characteristic problems, including an intense
arms race and a history of deceit (e.g., the Iragi and Iranian
cases). Historically—so the argument goes—only special and
regional arrangements have yielded verifiable arms control
regimes and normalized rel ations between statesin theregion.
Unilatera ratification would substantially underminethispara-
digm and make it a negative incentive for unilateral moves,
athough Isragl hasyet to raisethisclaim formally inrelation
to the CWC. *°

In contrast, within the array of positive considerations, it
isclear that unilateral ratification could soften potential negative
reactions to Israel’s exposure of its alleged CW arsenals.
The continued objections by Egypt and Syriacould be stressed
in Israeli diplomacy as it moved from a defensive to amore
offensive stance regarding continuing Arab objections to
joining thetreaty. With appropriate publicrelations, |sragl could
even strike at the Arab states' traditional attack on Isradl’s
position in the field of WMD. In addition, this step could
reinforce US policy by neutralizing the “double standard”
claims repeatedly raised in reference to the US preference
for avoiding confrontation with I srael over itsalleged WMD
capabilities.? Indeed, prior to the CWC EIF, the US
conveniently pitted Isradl’ swillingnessto signthetreaty against
Arab reluctance do so.

Alternatively, it could be argued that in light of the current
BushAdministration’s*” crusade” against CW, acampaign that
rallied—or at |east attempted to rally—Ilocal and international
support in favor of the war and occupation in Irag, it would
be severely embarrassing if Israel were to admit possessing
those same “abhorrent” weapons. In effect, the possibility
that Israel will continue to enjoy US largesse after taking
such an important step was dramatically reduced when the
Clinton administration came to an end. Yet, within the
boundaries of the special relationship between I srael and the
US, such appreciation always contains the potential for
translation into economic benefits.
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The Strategic Setting

The most important setting for cases such as Israel, which
has been defined as“agarrison state” exhibiting aleadership
unremittingly anxious over its very survival, isthe strategic
setting.?2 However, as the conventional wisdom regarding
the payoffs of its nuclear option has been attacked, what
benefits could Israel derive from the chemical option if its
very existence is questioned by potential targets, the Arab
states?? Indeed, it ishard to conceive of any activeroleplayed
by lIsrael’s ascribed chemical capabilities. As the retired
Egyptian General El Fayoumi wrote: “ On the military level,
Isragli military capabilities, which represent the main potential
threat to Egypt, are thought not to rely heavily on CW=",
This being so, arguments have been put forth in favor of
Israel’s unilateral ratification of the CWC.?* Yet, the mere
possession of CW capabilities may still contain the capacity
to deter Arab nations from using their own CW capabilities.
Such a scenario demands maintenance of retaliatory
capabilities for situations proscribing nuclear weapons yet
demanding responses beyond the reprisal threshold of
conventional weapons. Unilateral ratification on the strategic
level implies, first and foremost, departing from the opacity
shrouding Israeli reprisals to a chemical attack by Arab
nations.

Indeed, exactly what the Arab world has deemed Israel’'s
CW capabilities to be remains unclear. Although articles
attributing CW capabilities to Israel appear in the Arab
press—especially in papers published in Europe—Egyptian
and Syrian leaders by and large ignore such reports.® At
most, statements made by severa prominent Egyptian and
Syrian personalities teach us that they believe that |srael
enjoys only “production capability”.2® However, Egypt and
Syriaboth alocate resources and hold defensive manoeuvres
geared to chemical warfare.?” We must consequently confront
the following two alternate explanations of their actions
irrespective of their declared positions:

According to the first explanation, Syria and Egypt have
no intention of making offensiveuse of CW. Thisinterpretation
IS supported by past combat experience, during which both
countries refrained from using the CW weapons in their
possession (Syriaduring the 1973 war, Egypt during the 1967
and 1973 wars) despite their strategic disadvantages.® That
is, both countries’ actions derived from a defensive strategy
rooted in fears of Israeli use of CW.

If this explanation holds, Isragl’s loss of its CW option
would have minimal strategic impact. Israel’s unilateral
ratification of the treaty would reduce the incentive acting
upon Arab states to invest in defensive CW preparations, at
least insofar as | sragl was concerned. Whatever the strategic
value of these gains, in view of the current zero sum game
being played, such asthat between |srael and Syria, exhaustion
of an enemy’smilitary resourcesisvaluablein itself.

However, a more significant explanation is found in the
second interpretation of Syrian and Egyptian behavior: The
exercises stem from the necessity to practice CW and
associated defensive maneuvers given the objective of CW
use during offensive actions. Namely, the appropriate context
for examining I sragl’ sunilateral ratification, astep amounting
to one-sided relinquishment of the CW option, is deterrence.
Jerusalem thus needs to ask herself whether unilateral

CBWCB 68

page 4

ratification will not indeed encourage possible Syrian use of
CW in afuture where Israel lacks the capability to retaliate
inkind. Thisinterpretation assumes, of course, that from the
Syrian perspective, a conventional |Israeli response to CW
uses against her does not represent a sufficient deterrent.

Since Israel is believed to have nuclear capabilities, CW
is, for her, anintermediate solution. Nullification of an Isragli
CW option would thus lower the threshold of the attributed
Israeli nuclear response. This step would initiate a de facto
equivalence between Arab use of CW and an Isragli nuclear
reprisal. We believe that such a correspondence_should be
highly welcomed by Jerusalem. However, here aselsewhere,
we must differentiate between possible Syrian attacks on
civilian objectives (e.g., urban communities) and attacks on
legitimate military objectiveswhether strategic or tacticd (e.g.,
inthe battlefield).

Inthefirst scenario, itisclear to the aggressor that heavy
Israeli casualties will prompt a nuclear response; hence,
ratification of the CWC would be a positive step. However,
even in such circumstances, concern over Syrian CW
brinkmanship and even use of such weapons following
unilateral ratification by Israel would remain. Israel would
then find herself inabind given nullification of her CW option
on one side and tradition of non-use of nuclear weaponsin
world politics on the other. Such a possible situation would
thus become a consideration against unilateral ratification of
the CWC.

In the context of the second scenario of actions against
legitimate military targets, the scalesare clearly tipped against
unilateral ratification of the CWC becauseit isobviousto all
parties involved that a nuclear response is a non-option. In
such acase, it may even be preferable for Israel to publicly
amplify its profile of CW capabilities as a deterrent against
Arab tactical deployment of CW.

Yet, thisconcise analysisdoesnot capturethe entire picture
regarding the possibleroles CW might fulfill in afuture Arab-
Israeli war. An expanded picture might teach us that if a
scenario exists in which Syria or Egypt consider using CW,
despite the expected international impacts, that could be a
scenario seeking protection against Israeli attemptsto conquer
Damascus.® Not that such employment lacks drawbacks,
but all other scenariosdictate that CW usewould deprive the
user of international support regarding the initiated military
actions, some of which might be considered legitimate (such
asreclaiming occupied territory inthe Golan Heights). These
negative reactionswould be followed by allowing | srael free
rein in its response and culminate in international sanctions
against the initial user of CW. Furthermore, despite theidea
of “self-reliance” dominating Jerusalem'’s thinking, it is
impossibletoignorethe support that the CWC treaty provides
its members should they experience a CW attack.®

The final issue to be mentioned in this setting is I sragli
fears of the possible abuse of challenge inspections as a
mechanism to discover other capabilities. Inthe case of Isragl
which is not amember of either the CWC or the BWC, such
apossibility representsaseriousdisincentiveto ratification..®
However, not only have challenge inspections never been
implemented during the eight years of the CWC'’s existence,
two remedies are at Israel’s disposal. First, challenge
inspectionsdo not imply unlimited access but only “ managed
access’.* Second, Israel could copy, mutatis mutandis, the
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USprecedent of forestalling such inspections (while, of course,
violating thetreaty) through internal |legislation.® Replication
of USlaw regarding CWC implementation would al so address
Israeli fears regarding sampling.®* Given this precedent, it
would be awkward to attack | srael on those grounds.* Above
al, aslsrael’sleadersrepeatedly claim, Israel isademocratic
state; as such, it should refrain from chicanery and deceit. It
IS therefore reasonable to assume that exposure of Israel’s
CW capabilities, if they exist, would nullify such concerns.

Conclusion

In conclusion, we should state that from I srael’ s narrow, local
perspective, unilateral ratification of the CWC istantamount
to unilateral concession of apotential defense and deterrent.
That said, inlight of Isragl’snuclear option, and her significant
conventional advantages, the question arises as to whether
Israel would ever need a CW retaliatory option.

Within the contemporary environment CW is abhorrent;
nations presuming to belong to the international community
shun its use, even as retaliation. All the more so when the
greater part of theinternational community hasalready joined
the CWC. As one expert has recently written “It is clear that
the international community has moved against any use of
chemical and biological weapons for any reason
whatsoever” .* Realizing this new reality, some analysts and
senior Isragli officials consider the practical considerations
against unilatera ratificationto beirrelevant. Not surprisingly,
one of Isragl’sformer Ministers of Justice, Yossi Beilin, had
stated already in 2001: “We must not become a pariah state
... we can't be stuck in the mud forever, only because of
things that were or were not done in the past.”*'.

Intheend, if Israel canlook beyond local considerations,
she may realize the virtue of global elimination of CW and
promotion of thetreaty’suniversality. After al, it was Shimon
Peres, Isragl’sMinister of Foreign Affairswho, at the January
1993 signing of the CWC, called upon the region’s nations
“...to sign the Chemica Weapons Convention, and build a
new Middle East free from the horrors of war.”*
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strategic level chemical weapons have almost no presence. On
thetactical level aswell, chemica weapons...do not match with
the new weapons systems and tactics adopted by the Isragli
forces, which have so far proved to be fully satisfactory. How-
ever, anlsradli capability to develop CW ispresent” . El Fayoumi,
“The CWCin The Present Middle East Environment,” 26.

27 InNovember 1996, for example, theofficial Egyptian newsagency
report of amilitary exercise (“Magjd-1") stated, “ Chemical warfare
elements also showed ability to perform their mission of
protecting the forces against possible chemical activity by the
enemy..."”. See CWCB 35, March 1997, p 26.

2 For support for this interpretation see Muhammad Hasanein
Heikal, Illusions of Triumph: An Arab View of the Gulf War
(London: HarperCallins, 1992): 91.

2 For a presentation and analysis of those scenarios see Eitan
Barak, “Where Do We Go From Here? The Chemical Weapons
Conventioninthe Middle East inthe post-Saddam Era’”, Security
Sudies, vol 13no 1 (Autumn 2003):130-137.

% SeeArticle X on emergency assistance in case of athreat with
or use of CW, aswell asArticle X1 oninternational cooperation
and technology transfers among states parties.

31 That is, an Arab member state could take advantage of the
greenlight proceduresto infiltrate security at the Dimonanuclear
reactor. The“greenlight” procedures mean the need for athree-
quarter majority in the OPCW Executive Council to block the
request for achallengeinspection. Seefor example Rodan, “ Bitter
Choices: Isragl’s Chemical Dilemma’; Benn, “Israel’sDecision
Time” 23. Although a challenge inspection has never yet been
reguested under the CWC, many open foreign sources (see for
example Gordon M Burck & Charles C Flowerree, International
Handbook on Chemical Weapons Proliferation, New York:
Greenwood Press, 1991: 193) alege that Israel has a chemical
weapons production facility inthat vicinity, sothelsraeli fear is
natural.

%2 This concept was developed exactly in order to provide
negotiated access to very sensitive installations.

3 The USlaw alows presidential veto on a particular challenge
inspection based on national security grounds. See Chemical
Weapons Convention Implementation Act of 1997, S.610, Sec.
307. It should be noted, however, that the US exceptioniscomm-
only perceived as a considerable weakening of the convention.

% For those fears see, for example, Schiff, “Beware of Double
Standards.” The USIlaw prohibitstransferring samplesthat were
collected in the United States “for analysis to any laboratory
outsidetheterritory of the United States’, ibid. Sec. 304 (f) (1)
“sampling and safety.”

% Let alonethefact that other important states parties have already
notified the OPCW that they intend to follow the example set by
the United States,. India, for instance, has already adopted such
legislation. Hence, we disagree with the view that | srael would
not able to imitate the US precedent as she lacks “the leverage
of theU.S. vis-a-visthe OPCW". See Steinberg, “Israeli policy
ontheCWC": 30

%  Seelittlewood (note 6 above), p 37.
37 Aluf Benn, “Israel’sDecision Time” 24.

38 Address by the Foreign Minister of Israel, Mr Shimon Peres, at
the Signing Ceremony of the Chemical Weapons Convention
Treaty, Paris, January 13, 1993.

Continued from page 1

not allow accession sincethey face military threats, including
nuclear weapons threats. In this category are states in the
Middle East. This hurdle may be overcome if activities
currently under way to establish in the Middle East a zone
free from weapons of massdestruction are brought to fruition.
Other states argue that the Convention will bring them no
advantage since dua -use chemical s and sensitive technol ogy
may continue to be denied them by the AustraliaGroup. Other
states have not joined because they lack thefinancid or human
resources to implement the CWC.

Thus, more must be doneto achieve universality®. Itisnot
only ratification or accession that matters, but also changing
theredlity toinclude:

- destroying chemical weapons and related production
facilities;
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- preventing proliferation of chemical weapons, including
the proliferation of new types of such weapons;

- regular publication of information about compliance or non-
compliance, as determined by objective verification
activities,

- effective assistance and protection against chemical
weapons,

- unrestricted economic and technological development
under the aegis of the Convention;

- international co-operation in chemical activities not
prohibited by the Convention.

“Interpretation in good faith in accordance with the
ordinary meaning given to the terms of the treaty in their
context and in the light of its object and purpose’. With
thesewordsthe 1969 Vienna Convention.® codifiesthegenera
rule of treaty interpretation. This rule must be respected if
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theinternational consensus enshrined in the text of the CWC
isto beimiplemented. From the first days of the Preparatory
Commission (1993-1997) a misguided interpretation of the
CWC was followed in some areas and continues to persist,
culminating in misinterpreting the definition of chemical
weapons. Article Il of the Convention defines as chemical
weapons al toxic chemicals, related precursors, munitions
and specia devices, unless they are intended for purposes
“not prohibited under the Convention’. Such purposesarelisted
inthe sameArticle and constitute the ultimate criterion (often
referred to as the general purpose criterion) for exempting
toxic chemicals from prohibition. This definition covers all
toxic chemicalsincluding novel agentsthat have been or may
be created, for instance, so-called ‘nonlethal agents'.
Disregarding the definition amounts to attacking the
comprehensive prohibition stipulated in Article | of the
Convention, which excludes any restriction with the words:
“never under any circumstances’.

Issue of interpretation: ‘Nonlethal’ weapons and law
enforcement including domestic riot control in
Article Il, paragraph 9(d).
In 2002, The Sunshine Project reported on the activities of
certain US research and development programmes on
‘nonlethal’ chemical weapons (e. g. US Marine Corps
sponsored work at the Pennsylvania State University) which
might violate the CWC.” In October of the same year, the
hostage dramain aM oscow theatre, where chemicalsrelated
to Fentanyl, an anaesthetic, were used to help free the
hostages, and which in the process killed more than 120 of
them, was portrayed as one of the scenarios in which new
‘nonlethal’ weapons are needed. Interpretations have been
brought forward that ignored both the letter and the spirit of
the Convention. When the RevCon convened, action was
critically needed to prevent damage to the Convention.
However, despite the fact that New Zealand, Norway and
Switzerland had made national statements referring to this
issue, the OPCW chose not to take action in the RevCor®.
During the Open Forum on the Chemical Weapons
Convention convened in paralel to the formal sessions of
the RevCon, several speakers from outside the OPCW
addressed the subject of Article |1, subparagraph 9(d).° Dr
Adolf von Wagner — former Ambassador of the Federal
Republic of Germany and, during the last year of CWC
negotiationsin 1992, Chairman of the Ad Hoc Committeeon
Chemical Weapons of the Conference on Disarmament —
referred to the issue in his Keynote Address, saying that
atemptsto misusethisprovisiontojustify theuseof chemicals
— other than riot control agents — made it clear that “any
interpretation considering ‘ law enforcement’ to be a purpose
of its own, not defined in the Convention and, therefore,
alowing to differentiate between toxic chemicalsnot prohibited
for law enforcement and toxic chemicals not prohibited for
domesticriot control issimply false”. Following from this, the
definition of ‘riot control agent’, in paragraph 7 of Articlell,
isvalidfor al agentsfor the purposes covered by the statement
in paragraph 9(d). Furthermore, von Wagner referred to the
Geneva Protocol of 1925 that prohibits any use of toxic
chemicalsin any conflict.®® Any interpretation considering law
enforcement to be a purpose of its own and, therefore,
allowing a differentiation between toxic chemicals not
prohibited for law enforcement and toxic chemicals not
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prohibited for domestic riot control purposes—from apurely
legal standpoint—issimply false. It would bean interpretation
out of context and inconsistent with the object and purpose of
the CWC. Accordingtothe rulestated inArticle 30 paragraph
2 of the Vienna Convention, and Article XI11 of the CWC, an
interpretation of the CWC incompatible with the prohibition
of the Geneva Protocol is excluded. A study by the present
author has come to the same conclusion.

Most other contributions on this subject in the Forum
supported the position of Ambassador von Wagner. Only David
Fidler, for the Federation of American Scientists, opposed it.
He argued that “the use of toxic chemicals for law
enforcement purposes under the CWC is not limited to riot
control agents”, explaining that he considered law
enforcement as a category of its own (separate from riot
control) for which all toxic chemicals, except those listed in
Schedule I, are permitted, whether their lethality be low or
high. Such an interpretation was justified, he maintained,
because the use of lethal chemical sfor execution of the death
penalty iscovered by the purpose ‘law enforcement’. It must
be said that the justification of chemicals for such a purpose
did not enter into the CWC negotiations, asit was not salient
to the Convention’s object and purpose. To proceed from
Fidler's false assumption to an interpretation of paragraph
9(d) that could serve as justification, for example, of the
massacre at Hal abja'? would be absurd, and incompatible with
interpretation in good faith.

Malcolm Dando of Bradford University, referring to the
Moscow siege case, warned the Forum that “some military
forces, some police forces, might consider or be tempted to
usesimilar kindsof chemicalsin similar kinds of operations—
and not just in adomestic context”. In aprevious study Dando
had observed that renewed interest in ‘nonlethal’ weapons
had recently developed within the military forces of
technologically advanced countries. At thisjuncture he cited
a publication by Fidler in which the latter reflected on
argumentsthat new ‘ nonlethal’ weapons give new capabilities
to military forces — which then “affect how we evaluate the
ethics of weapons use” even to the point where the elements
of international law concerning disarmament and of
humanitarian law in armed conflict may be set aside if
operational needs and new military technology require.®

EFFECTIVENESS OF ONGOING VERIFICATION
ACTIVITES

Issues with direct impact upon the effectiveness of the CWC
verification systeminclude: theindependent and non-partisan
position of the Technical Secretariat (TS), national imple-
mentation by states parties, recognition of technological
developments, use of sampling and analysisduring inspection,
and the effects of political decisions on the Verification and
Inspectorate Divisions of the TS. These are now addressed
inturn.

Independence of the Technical Secretariat

In order to fulfil their purpose, verification activities have to
becarried out by anindependent body. Article V11, paragraph
46 of the CWC prohibitsthe Director-General, theinspectors
and the members of the staff of the TS “[t]o seek or receive
instructions from any Government or from any other source
external to the Organization”. The provisionin paragraph 47
obliges the states parties to “respect the exclusively
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international character of theresponsibilities’ of those persons
and “not seek to influence them in the discharge of their
responsibilities”. But the independence of the TS, a
cornerstone for objective verification, is being eroded. The
Administrative Tribunal of the International Labour
Organisation (ILO) considersthat such disregard isincons stent
with the proper functioning of an international organization.™
The states parties of the CWC stress (in paragraph 12 of the
Political Declaration of the RevCon) that the verification
system shall be applied in a non-discriminatory way and
underline (in paragraph 13) their commitment to an effective
and credible verification regime.

In order to preserveindependent verification, the provisions
on privilegesand immunities of the members of theinspection
teams providefor full diplomaticimmunity, inter alia, for the
papers and correspondence, including records and samples
and approved equipment.’> These key provisions had been
violated during hundreds of inspections. Despite thefact that
the inspectors’ notebooks are protected by immunity under
the Convention, states parties may neverthel ess request that
copies of the notebooks be made.

National implementation

Much remainsto implement fully the obligationsunder Article
VII. Thisisclearly expressed in paragraphs 15 and 16 of the
Political Declaration. Nicholas Sims, in his presentation to
the Open Forum, underlined the undertaking in Article VI
“not to permit in any place under its control any activity
prohibited to a State Party under this Convention”, including
the promul gation of appropriatelegisation. Despiteincreasing
levels of important assistance from the TS over recent years,
the present state of affairs is not encouraging: as of 31
October 2004 most states parties had not fully complied with
thisobligation: while 82% of states parties had established a
National Authority, only 58% had informed the OPCW of the
implementing legidation they have adopted and only 32% had
reported legislation that covered covers al key areas for
enforcement of the Convention.’® Besides nationd legidation,
further enforcement measures are also required in order to
ensurethat all not-prohibited activitiesare consistent with the
criteriadefined by Article 11, especialy the general purpose
criterion. Thisrelatesto operational monitoring and steering
of domestic chemical activities (production, consumption,
export, import). The Schedules of chemicalsare an important
tool, especidly for the verification and implementation of
import and export restrictions. States parties are to inform
the OPCW when experience dictates that additions to the
Schedules are required. This obligation is widely neglected,
however, especially by those states partiesthat have extensive
research programmes on chemical, biological agents. But
while Schedules of chemicals should be animportant tool for
referencing non-proliferation implementation, they in effect
becameatool for limiting verification. Theprovisionof Article
I1, paragraph 2, that subsumes all toxic chemicals into the
scope of the Convention, will become void if routine
verification is confined to the existing Schedules without
continuoudly adapting them to devel opments. Schedul es affect
what should be declared under the provisions of Part VI of
the Verification Annex. Outdated Schedulesresult inloopholes
that policy-making organs need to close by addressing the
risks posed by new agents and techniques as quickly as
possible.
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Taking into account scientific and technological
developments

The Review Conference recognised the need to consider new
industrial methods not foreseen by the Convention, such as
microreactors and nanotechnologies. Other new chemical
technologies necessitate a closer look at certain facilities
producing unscheduled discrete organic chemicals (DOCs)
and data on risk chemicals should be added into the OPCW
analytical database. For example, agents of the Novichok-
category are not in the Schedules. In the Open Forum it was
explained!’ that sophisticated process control nowadays
demands a very high degree of technical knowledge in the
inspectors. Microreactor based production of Scheduled
chemicals, Novichoks, etc. can, in aglobalised environment,
potentially bediverted for illicit purposes. Additional attention
must be given to biotechnology and mid spectrum agents and
agents that pose a serious risk as ‘nonlethal’ weapons.
Malcolm Dando warned: “I think this Conference ... will
strongly reaffirm that the Convention unequivocally covers
all chemicalsand particularly points out that in consequence
thingsliketoxins, prions, proteins, peptides and bioregulators
and their biologically or synthetically produced anal oguesand
components are covered, and if you don’t do it, when you
come back next timeyou'll have areal messon your hands’ .2
Unfortunately, the Conference did not respond to those
warnings.

Sampling and analysis

The analysis of samplesisavery important tool provided by
the Convention to obtain indisputable evidence about
compliance and non-compliance. However, the use of this
tool by the TS is being effectively curtailed: states parties
mostly prefer to have their own equipment used. While the
Convention prohibitsastates party from placing any restriction
on theingpection team using equipment properly approved by
the Conference, the implementation of this prohibition has
been impeded by several means. This started 1997 when the
USmadethelegally flawed reservation not to allow samples
to be analysed outsidetheir own territory. Indiafollowed this
example and included aright of refusal into her national law.
The obstruction of this essential provision was followed by
financial constraintsfor equipment and training of personnel.
Nowadays, in neglect of CWC provisions, states parties in
general are questioning the need for sample analysis in
chemical industry verification. Thisisthethrust of reactions
by two states parties (Germany and Japan) to an April 2004
draft paper of the TS Sampling and Analysis in Article VI
Inspections. The arguments were: Sampling and analysisis
too costly for the OPCW; it might be used tentatively at some
complex Schedule 2 plant sites; it would take away financial
resources from verification of CW destruction; it would be
incompatiblewiththe‘least intrusive manner’ principle of the
CWC; and it should be used only on exceptional occasionsin
order to clarify ambiguities. Thisposition obvioudly contradicts
the findings by the International Union of Pure and Applied
Chemistry (IUPAC) that Christopher Murphy.*® presented
on behalf of the Union, comprising National Academiesand
Chemical Societiesof forty-four countries, which account for
85% of the chemical industry world-wide. He discussed new
synthetic methodologies of producing chemicals, new
methodol ogies, like database mining, which can allow rapid
focuson toxic chemical devel opments, and thefact that modest
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sized batch facilitiescould potentially be used to producetoxic
chemicals that might be diverted for illicit purposes. He
focussed on the consequences for verification, for instance
for the Other Chemical Production Facilities regime and, in
general, emphasised new analytical methods and analytical
instrumentation of increased sensitivity. It isto be hoped that
hisidea of atwo-way street of education and outreach, to be
paved between the international scientific society and the
OPCW, will be taken up not only by the staff of the OPCW
Secretariat but also by the representations of states partiesto
the OPCW.

Efficiency of the political process in the OPCW
The deliberations of the RevCon were suspended to convene
a one-day Specia Session of the Conference of the States
Parties. Amazingly, the special session adopted adecision on
the commencement of atenure policy of 7 years maximum
for TS staff and inspectors, which had been debated on and
off for 10 years. It was decided that the first seven-year
period began retroactively in 1999. The decisioninsistson a
turnover every year of 14.5% of all personnel belonging to
these categories, and allows aspecial one-off exception during
thefirgt periodtoretain 10% of staff beyond 2006 up to 2009.2>
Thiswill ensurethat the TS cannot retain itsmost experienced
people, particularly its professional staff in Verification and
Inspectorate Divisions. The ingtitutional memory of the TS
built up since 1993 will be gone by 2009. Theincreasing |oad
of inspecting destruction facilities for chemical weaponsin
the second part of this decade, coupled with the need to train
new people, will place heavier demands upon the
professionalism and integrity of the entire verification effort
(Declaration paragraph 14). There was an awareness of the
dangers related to such a concept, but, due to the pressures
by influential states parties, a decision was forced at this
Special Session.

Thereisastriking inconsistency between adopting such a
decision and, on the other hand, making a commitment to a
credible and effective verification regime.22 While there is
reason to promote some degree of healthy turnover of staff,
itisclearly counterproductiveto executethisin aninflexible
way. It should beamatter of primeimportanceto prevent the
lossof highly qualified and experienced staff, irreplaceablein
thelight of the new challengesin thefield of verification and
national implementation of the CWC.

MODUS OPERANDI OF THE OPCW

The Executive Council
In 2001, after the May session of the Conference of the States
Parties, the Harvard Sussex Program observed an “increasing
paralysis in the policy making organs of the Organization”.
The Appeal on the part of former negotiators and interested
scientists for upholding the CWC stated “regrettably,
governments have reduced, to less than a routine level, the
attention they give to the Convention”.? Alexander Kelle
noticed a ‘culture of deferral’ with respect to the decision-
making of the Executive Council .2

At the present date, thelist of unresolved issues, including
some |eft over from the Paris Resolution of 1992,24 has still
not been addressed. And further issues evolving from
inspection activities have arisen, that will require action by
the Council. Itsrecord islessthan encouraging when it comes

June 2005

page 9

to the solution of key issues of the verification regime. This
goes for both destruction of chemical weapons and industry
verification. Furthermore, there have been significant delays
within the Executive Council in approving detailed plansfor
theverification of destruction of chemical weaponsor chemical
weapons production facilities, and/or decisions on requests
and plansfor the conversion of chemical weaponsproduction
facilities. Despite the opinion of the Scientific Advisory Board
that salts of scheduled chemicals should themselves be
scheduled, the Council did not act accordingly and buried the
case in an expert meeting.

There were bright spots however: the decisions on
boundaries of production and captive use of Schedule2 and 3
chemicals, which greatly enhance the potential for even-
handed declaration of the production of such chemicals; and
the swift support of a change under Article XV to enable
Libyato make use of the possibility of converting a former
CW production facility to purposes not prohibited.

A rule of decision-making solely by consensusisillegal®,
and has proved to be counterproductive for years. Entrusting
representatives with the preparation of decisions as
‘facilitators’ might be constructive if they could present the
results of their efforts when the necessary support — a two
thirds majority of all members of the Executive Council —is
visible. Endless ‘facilitating’ due to the resistance of afew
members hiding in anonymity ends up by hampering thework,
not only of the Council but of the OPCW itself. The paralysis
of the Council necessarily negatively affects the work of the
Conference of the States Parties, sinceArticle V111 mandates
the Council with important general tasksand 68 special tasks®
which are essential for the Conference.

Themost important responsi bility of the Council isstipulated
in paragraph 36 of Article VIII: consideration of doubts and
concernsregarding compliance and cases of non-compliance.
The Council, together with the respective state party, must
either redress the situation or, if that fails, take other
measures.?’ Eight years after entry into force, not one such
case has happened or, more exactly, has become generally
known. This contrasts with the bulk of issues or matters of
non-compliance (e.g. arbitrary misinterpretation of provisions,
violating theimmunitiesof ingpectorsand inspection equipment,
non-implementation of national measures, submitting initial
declarations or financial contributions after the due date) of
which only a few are mentioned here. This stalemate is
reflected also in the work of the Conference that has not yet
assumed responsibility under Article XII since the Council
failed to make recommendations concerning compliance. An
exception isan Article VII Action Plan of the TS mandated
by the RevCon.? Especially with regard to Resolution 1540
of the UN Security Council (see below) the obligation of the
Conferenceto bring cases of particular gravity tothe attention
of the UN General Assembly and the UN Security Council
deserves consideration.

A transparent procedure ought to be established to solve
issues on compliance in accordance with Article VIII,
paragraphs 35 and 36 CWC within fixed time frames. Only
thiswill exclude attempts to force inspectors or related staff
of the Verification Division to neglect unresolved ambiguities
or otherwise to influence the evaluation of verification
material. A ‘ culture of concealment” must not become added
to the *culture of deferral’.
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The Budgetary Process

The budgetary process, also ahostage of theillegal consensus
procedures of the Council, has proved damaging to the proper
evolution of the OPCW and tothe verification regimes. First,
the budget has never been established asaresult of reflections
about what is needed for a credible verification regime. In
order to gain consensus every year aquid pro quo is sought.
Secondly, the budget has been rationalized asaresult of how
much states parties are willing to pay.

The TS is supposed to determine where, when and how
often facilities should beinspected. Instead, each year atarget
number of inspections in each category is set through the
budget process. For example, while the TS has pointed out
that the risk engendered by a declared Schedule 1 facility is
minimal, thebudget hasensured that it may have been inspected
as many as 6 times. This contrasts with the nearly 5000
declared Other Chemical Production Facilitieswherelessthan
250 inspections have been accomplished in that same period
of time.

Nowhere in the Convention doesit say that states parties
can control verification by budgetary actions, but each year it
happens, to the detriment of real, credible verification. The
budgetary process should foll ow the precepts of results based
budgeting (RBB) concepts which have been endorsed by the
Rev Con. Inthis processthe TS would adjudge the need for
inspections and the numbers of inspectionsin each category:
Schedule 1, Schedule 2, Schedule 3 and OCPF. That would
result in credible Article VI verification. The states parties
should then attempt to support these proposal sby appropriating
thenecessary funding. If fundsarelimited, themost important
verification measures should be supported. Verification needs
to be seen as central task of the TS and not one that gets
billing equal to or less than administration, international
cooporation and assistance, external relations, etc. As the
years have passed the status of verification activitiesinrelation
tomorediplomatic and political activities has been eroded.

UN Security Council resolution 1540 (2004)

The resolution adopted in April 2004 by the United Nations
Security Council isaimed at barring the proliferation of nucleer,
chemical and biological weapons. It refersto Chapter VII of
the UN Charter: * Action with Respect to Threats to Peace,
Breachesof the Peaceand Actsof Aggression’. Under Article
39in this Chapter, the Security Council “shall determine the
existence of any threat to the peace and shall make
recommendations”’ that are binding for all States and
international organizations.?® This resolution has significant
repercussions on the CWC and the work of the OPCW and
the states parties. Itsimplementation hasto take into account
Article 2, paragraph 1 of the UN Charter, which stipulates
the principleof sovereign equality of States. Their constitutional
order will prevail when implementing the UN Security
Council’ srecommendations concerning legis ation for specific
enforcement measures with regard to non-state actors.*®
Equality before the law, a principle of every democratic
constitution, has to be respected. It requires implementing
general international obligations by promulgating domestic
prohibitionsthat bind everybody under the state’ sjurisdiction.
Resolution 1540 definesanon-state actor asan “individual or
entity not acting under the lawful authority of any State in
conducting activities which come within the scope of this
resolution”. First, “alawful authority of any State” cannot
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justify activitiesthat are generally prohibited under multilateral
international law. Secondly, national enforcement measures
for international disarmament treaties cannot differentiate
between peopl e acting for agovernment and non-state actors.
Instead, the wording of the CWC, Article VI, fulfils those
requirements. It obligates states parties “to prohibit natural
and legal persons... any activity prohibited to a State Party
under this Convention” 3! Thiswording prevails over that of
UN Resolution 1540. Because of the aforementioned, it should
be given model-character for the respective provisions for
nuclear and biological weapons required by the resolution.
Paragraph 5 of the resolution states that the rights and
obligations from all three disarmament treaties for their
members and international organizations remain untouched
by the resolution. This aso true for Article XI of the CWC
that requires economic co-operation in the chemical field, as
well as the promoting and expanding of international trade
and technological development. Thereby, the binding
interpretation of Article X1 is to be respected that had been
agreed upon by the Conference of Disarmament on a text
proposed by the Australian representativein the CD speaking
on behalf of the membersof the AustraliaGroup.* It will add
to the responsibility of the organs and the TS of the OPCW
to provide clear verification resultswith strong evidence about
compliance of the states parties. In such cases, the rights of
states parties under Article X1 must not be impaired by any
export controls of the Australia Group or other measures not
foreseen in the CWC.

Pursuant to the UN-OPCW Relationship Agreement, the
UN and the OPCW are to intensify co-operation in aspects
of information about compliance with the obligations under
the CWC identical or similar with those under the UN
resolution. This relates to the following aspects: National
implementation issues, such aslegidation, penal enforcement,
import and export of dual use agents; international verification;
independent and unbiased activities of the TS; schedules of
chemicals and sample analysis updated to new scientific and
technological developments; export and import control; and
physical protection of stored CW and civil chemical facilities.

Transparency of work and accountability for results
The Political Declaration of the RevCon states in its first
paragraph that the Convention, universaly and effectively
implemented, will be an asset for all humankind. But if this
statement isto be morethan just an empty phrase, it must be
followed up by aconcept of action to provide the public with
meaningful, quantitative, and properly evaluated information
ontheactivities of the OPCW. The OPCW isnot transparent.
Except for a sanitized Annual Report, which avoids any
assessment of the degree of compliance, or unresolved issues
of compliance or non-compliance, not much information
reaches the public — including the NGOs, researchers and
associations. Theannual Verification Implementation Report
is classified ‘highly protected’” and remains under lock and
key within the TS and the states parties governments. Under
the present circumstances, most substantive information
released from the OPCW Headquarters reachesthe delegates
of a state party in The Hague and the desk in its foreign
ministry or National Authority, but the information reaches
neither the parliaments nor the public. The only information
available to an interested public is the quarterly review on
Progressin The Hague that this Bulletin began publishing in
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1993, but this has al so suffered from theinformation controls
that imbue the Organization.

CONCLUSION

Disarmament law is a project to change civil society. This
change will happen when the Convention is embraced by
society. Without the support of society, the OPCW cannot
honestly be said to be successful.

An asset for the sake of peace and humanity - 10th
anniversary the Chemical Weapons Ban is the title of an
appeal launched on 13 January 2003. It has been signed by
more than 60 individuals and institutions that actively
participated in the negotiation and implementati on of the CWC.
It concludes: “ Regrettably, governmentshave reduced, to less
than aroutinelevel, the attention they giveto the Convention.
A proactive policy isneeded, geared to thefull implementation
of the Convention and its adaptation, where appropriate, in
the light of experience gained during its first five years of
implementation, scientific and technological advancesand the
new challenges posed by the threat of chemical terrorism.”
A way forward requires “achangein the present restrictive
attitude, by some States Parties, towardsthe CW Convention
and its Organization and an effort by all States Parties to
redressthe damageinflicted onit; resoluteeffort by thepolitical
organs of the Organization to concentrate on issues of
compliance and to inform the public about thoseissues—they
must be prepared to take difficult decisions more effectively
and more transparently; and a return to the basic consensus
devel oped during the negotiation of thisConvention: each state
party must be convinced by objectiveand impartial procedures
that all other States Parties fully comply with and abide by
their respective obligations. Looming dangers of war should
inspire such action to maintain the purposes and objectives of

the Convention.”

Notes

1 The author is a Berlin-based consultant on the Chemical
Weapons Convention, having previously held positions within
the OPCW Technical Secretariat and its forerunner, the
Provisional Technical Secretariat. Asamember of thedelegation
of the German Democratic Republic to the Conference on
Disarmament in Geneva, he was one of the longer serving
negotiators of the Convention, latterly chairing working groups
of the CD Ad Hoc Committee on Chemical Weapons.

2 OPCW document RC-1/3 dated 9 May 2003.

3 OPCW document RC-1/5 dated 9 May 2003. Seealso The CBW
Conventions Bulletin no 60 (June 2003), pp. 2-5.

4 See, for example, Robert JMathews, “ Reviewing the Chemical
Weapons Convention: gently does it”, VERTIC Verification
Yearbook 2003.

5 Jean Pascal Zanders, “ The Chemical Weapons Convention and
universality: aquestion of quality over quantity?’ Disarmament
Forum, [United Nations Ingtitute for Disarmament Research]
2002 no4, pp 23-29.

& TheViennaConvention onthe Law of Treaties (1969) cameinto
forceon 27 January 1980.

7 http://www.sunshine-project.org/publications/
pr240902map.html.

8 The CBW Conventions Bulletin no 60 (June 2003), pp 1-5 & 49.
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Open Forumon the Chemical Weapons Convention; Challenges
to the Chemical Weapons Ban, Harvard Sussex Program on
CBW Armament and ArmsLimitation, 1 May 2003. Thistranscript
of the proceedingsisalso available on the HSP website at http:/
Iwww.sussex.ac/uk/spru/hsp/publications.

Only the use of tear gasagainst internal riotsmay be considered
to be exempted from this prohibition. Baxter and Buergenthal
conclude: “ Thetext of the prohibition of chemica warfareinthe
Geneva Protocol admits of both a broad and a restrictive
interpretation of itsintended scope. It is clear, however, that in
their conduct and declarations in the past four decades the
parties to the Protocol have demonstrated their understanding
that this prohibition bars the use in war of all chemical agents
having a direct effect on man that might be used as anti-
personnel weapons, including tear gasand other formsof irritant
chemicals.” See: Baxter and Buergenthal, “ L egal Aspectsof the
Geneva Protocol of 1925” in The Control of Chemical and
Biological Weapons, New York: Carnegie Endowment for
International Peace, 1971.

Walter Krutzsch, “ Non-lethal chemicalsfor law enforcement?’,
April 2003, BITS research note 03.2, available at http://
www.hits.de.

This Kurdish-populated town in Irag was bombed by Iragi air
forcein March 1988. Fivethousand civilianslost their livesand
7000 were wounded by chemical weapons.

Malcolm Dando: “ Scientific and technological change and the
future of the CWC: the problem of non-lethal weapons’,
Disarmament Forum[United Nations I nstitute for Disarmament
Geneval, 2002 no 4, pp.33-44. Thearticleby D.P. Fidler towhich
Dando referred was: “*Non-lethal” weapons and international
law : Three perspectivesin thefuture,”, Medicine, Conflict and
Survival, vol 17 no 3 (July-September 2001), pp 194-206.

SeelLOAdministrative Tribund : JudgementsN0.2032, N0.2232,
and No.2256.

CWC Verification Annex, Part |1, paragraph 11.

Annex 1inthe OPCW document C-9/DG.7 dated 23 November
2004.

See the statements by: René van Sloten, International Council
of Chemical Associations; Christopher K. Murphy, International
Union of Pure and Applied Chemistry; Graham Pearson and
Malcolm Dando, Department of Peace Studies, Bradford
University. See also Malcolm Dando: “Scientific and
Technological Change and the future of the CWC” in
Disarmament Forum, 2002 no 4.

Open Forum, proceedings p.39
Open Forum, proceedings p.19
OPCW document C.-SS-2/Dec1 dated 30 April 2003

Vertic (2002). Getting verification right. [ Thereport arguesfor
“scrapping of therigid fixed tenure policy”]

Appeal (2003), An asset for the sake of peace and humanity -
10th anniversary the Chemical Weapons Ban, availableat: http:/
/www.cwc-support.org.

Alexander Kelle, “The First CWC Review Conference: taking
stock and paving the way ahead”, Disarmament Forum, 2002
no4,p7.

Adopted by the Signatory States to the Convention at the
Signing Ceremony in Paris, 13-15 January 1993, reprintedin L.
Tabassi, OPCW: The Legal Texts (1999) pp 523-534.

Paragraph 29 of Article V1I1 of the Convention stipul ates two-
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thirds majority of all its members for decisions on substance
and simple mgjority for decisions an procedural matters.

% See Walter Krutzsch and RalfTrapp, A Commentary on the
Chemical Weapons Convention, Martinus Nijhoff Publishers,
1994, Index, p.537.

27 Themeasuresunder Art. V111, paragraph 36 are; Inform all States
Parties — bring the issue to the attention of the Conference —
make recommendations to the Conference regarding measures
to redress the situation and to ensure compliance (Article XI1)
—inform, in seriousand urgent cases, the UN General Assembly
and the UN Security Council.

28 OPCW document C-8/DEC.16 dated 24 October 2003.

2% Documented in The CBW Conventions Bulletin no 64 (June
2004), pp12-13.

% Thisisconfirmed by Resolution 1540, paragraph 5.

31 Nicolas Simsreferred to the UK Chemical WeaponsAct 1996:
“Proponents of Section 37 were concerned to make it explicit,

beyond argument, that government service could never be
invoked as an excuse for contravening the Act. They insisted
that government officials, including defence scientists and
members of the armed forces, aswell asthe politiciansto whom
they are answerable, should be bound by exactly the same
obligations as the rest of the population”. He added: “Thisisa
principle of comprehensivenesswhich ought to apply globally”
and added examples from Australia and Canada. Open Forum,
proceedings, p 15.

2 Inhisreport of 3 Sept.1992 to the CD (CD/PV.635) onthe agreed
draft text of the CWC, the Chairman of the ad hoc Committee on
Chemical Weapons read out the statement by the Australian
representative on 6 August 1992, in which he stated :“They
(members of the Australia Group) undertake to review, in the
light of the implementation of the Convention, the measures
that they take to prevent the spread of chemical substancesand
equipment for purposes contrary to the objectives of the
Convention, with the aim of removing such measures for the
benefit of States Parties to the Convention acting in full
compliance with their obligations under the Convention.”

Report from Geneva

Review no 23

TheBiological Weapons Convention Meeting of Experts

Asreported in Bulletin 66 (December 2004), the M eeting of
the States Parties of the Biological and Toxin Weapons
Convention (BWC) during 6-10 December 2004 |ooked ahead
inthefinal plenary sessionto thetopicidentified for 2005:

v. The content, promulgation, and adoption of codes of
conduct for scientists

Ambassador John Freeman of the United Kingdom circulated
aletter to the states partieswhich shared someinitia reflections
on this subject. The letter also set out seven questions that
could be examined at the meetingsin 2005:

- How can we raise awareness of the BTWC provisions
in the global scientific community and reinforce the
responsibilities of scientists?

- Should under-graduate and post-graduate education
programmes address the ethical and practical aspects
of preventing the misuse of science? How can we en-
courage due consideration of the possible con-
sequences of the misuse of research?

- How can we encourage universities, industry, research
bodies and government to reflect BTWC issues in their
own in-house codes of practice and operational
frameworks? Might we consider the introduction of
guidance or instructions into existing structures that
deal with the safety and ethics of individual
experiments and research?

- How can we promote the proper use of science-based

activities and knowledge and encourage appropriate
oversight of such work?
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- Is it necessary to provide guidance on how to deal
with research that throws up unexpected or unpredict-
able results of relevance to the BTWC prohibitions?

- How might we promote consideration among research
and project funders of BTWC issues when considering
proposals, eg, whether the research could be misused
in the future and what steps might help prevent this?

- To whom or to what body might an individual turn if
he/she suspects that someone else’s conduct isin breach
of BTWC prohibitions? What safeguards might there
be for such individuals? And how might any malign
accusations be filtered out?

The Mesting of Experts to consider this topic was held in
Genevafrom 13 to 24 June 2005.

Preparations for the Meeting of Experts, 2005

During the spring of 2005, Ambassador John Freeman of the
UK, as Chairman of the 2005 meetings, wrote afurther letter
to the representatives of the states parties to the BWC on 24
March. In this he said that he tended to the view that given
the scope and character of the work this year on codes of
conduct for scientists, it was necessary to arrange the work
in June so that there is sufficient time to hear from all those
considering the issue of codes of conduct. He made it clear
that by this he meant “ Sates Parties; International
Organisations; NGOs; and other organisations outside
government (be it in academia, industry or science's
professional bodies) whose work or interest is relevant,
or could be impacted,” by the discussions in Geneva. The
term ‘stakeholders’ was used to cover these organizations
for the purposes of the letter. He hoped that states parties
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would agreethat it would be beneficial to their discussion for
them all to have the fullest possible picture of what already
existsor isin the planning stage on codes of conduct. Healso
added that it would be necessary to ensure that time was
alowed to cover all the aspects of the 2005 mandate, i.e.
“content” and the issues surrounding “promulgation” and
“adoption” of codes of conduct.

Ambassador Freeman said that he was keen to have as
broad a base of organizations as possible, both in terms of
addressing the scope of thework and interms of geographical
coverage, and he would therefore encourage states parties
to inform him of any organizations or groups they believe
should beincluded. Heattached apreliminary list to hisletter
of some 17 such organizations of which hewasalready aware:
World Health Organisation (WHO), Food and Agriculture
Organisation (FAO), World Organisation for Animal Health
(OIE), Organisation for the Prohibition of Chemical Weapons
(OPCW), International Atomic Energy Agency (IAEA), UN
Educational, Scientific and Cultural Organisation (UNESCO)
— in particular the Commission on the Ethics of Scientific
Knowledge and Technology (COMEST), Organisation for
Economic Co-operation and Development (OECD), The
InterAcademy Panel on International Issues (IAP),
International Centre for Genetic Engineering and
Biotechnology (ICGEB), International Union of
Microbiological Societies, International Committee of the Red
Cross (ICRC), International Society for Infectious Disease,
International Council of Scientific Unions, International
Federation of Associations for the Advancement of Science,
International Union of Biochemistry and Molecular Biology,
International Federation of Pharmaceutical Manufacturers &
Associations, and World Medical Association (WMA).
Ambassador Freeman said that he intended to approach
representatives of these organizations and other relevant
national or international organizationswhich were brought to
his attention by States Parties or the Secretariat with aview
to inviting them to brief the Meeting of Expertsin June.

The letter also set out an indicative timetable for the
meetingsin Junewhich proposed amixture of ‘open’ sessions
inwhichthe’ stakeholders’ would make presentations on work
that they are doing related to the topic for 2005, and that
these would be followed by working sessions in which the
states parties would have follow-up discussions. Provision
wasincludedintheindicativetimetablefor aninformal NGO
session on the morning of Friday 17 June.

In addition, Ambassador Freeman said in hisletter that he
had asked the secretariat to produce four information papers.
Thesewould be apaper summarising or listing existing codes
of conduct that reference biological weapons; a paper
summarising or listing codes of conduct relevant to the life
sciences or biotechnol ogy which do not reference biological
weapons; a paper reviewing and analysing existing codesin
other fields which might serve as models for the biological
field; and acomprehensivelist of organisationsetc that might
serve as sources of guidance.

There were four background papers. Existing Codes of
Conduct which Refer to Biological and Toxin Weapons
(10 pages), BWC/M SP/2005/M X/INF.1 — this and other
official documents for MX/2005 are available at http://
www.opbw.org; Codes of Conduct Relevant to the Life
Sciences or Biotechnology Which Do Not Refer to Biolog-
ical and Toxin Weapons (14 pages), BWC/M SP/2005/M X/
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INF.2; Review and Analysis of Relevant Elements of
Existing Codes of Conduct in Other Fields (20 pages),
BWC/MSP/2005/M X/INF.3; and Relevant Organisations,
Associations, Professional Bodies and Institutions Which
Might Serve as Sources of Guidance on the Formulation
of Codes of Conduct and as Agents for Adopting and
Promulgating Such Codes (41 pages), BWC/M SP/2005/
MX/INF.4. The paperswereissued on 13 April 2005 (INF.1,
2 & 3) and on 27 April 2005 (INF.4) with summaries of the
first three documentsissued on 26 April 2005. The Secretariat
are to be commended in producing these information papers
inApril some two months prior to MX/2005, as this enabled
states partiesto benefit from their availability —in contrast to
the situation in 2004 when the information paperswereissued
less than a month before the start of MX/2004.

Meeting of Experts, 13 to 24 June 2005: Opening
Plenary Session

The Meeting of Experts began on Monday 13 June2005in a
plenary session where Ambassador John Freeman welcomed
the representatives and experts from the States Parties. 82
States Parties participated in the Meeting of Experts — one
lessthan in the corresponding 2004 Meeting of Experts—as
eleven (Azerbaijan, Bolivia, Cambodia, Georgia, Iraqg,
Lithuania, Luxembourg, Mauritius, Nicaragua, Portugal,
Singapore) participated whilst twelve (Albania, Bhutan, Bosnia
and Herzegovina, Ghana, Iceland, Lebanon, Monaco, Mon-
golia, Oman, Senegal, Sri Lanka, Venezuela) did not. Three
signatory States also participated: Egypt, Madagascar and
Syrian Arabic Republic. One State, Israel, neither party or
signatory to the Convention, participated asan observer. The
Convention now has 155 States Parties and 16 Signatory
States (BWC/M SP/2005/M X/INF.5 dated 21 June 2005) as
the Republic of Moldovaand Tajikistan had recently acceded.
The United Nations, including UNDDA, UNIDIR and
UNMOVIC, dso attended the meeting — the participation of
UNMOVIC was the first time that there was a seat in the
room at a BWC meeting for UNMOVIC, or its predecessor,
UNSCOM, although both UNSCOM and UNMOVIC had
been included in the lists of participants for previous BWC
meetings.

Representatives from eight Intergovernmental Organ-
izations (FAO, ICGEB, ICRC, OECD, OPCW, UNESCO,
WHO and OIE) participated as observers. In addition, at the
invitation of the Chairman, and, asthe final report stated, “in
recognition of the special nature of the topic under
consideration at this M eeting and without creating aprecedent”
twenty three scientific, professional, academic and industry
bodies (AAAS, ABSA, AMA/CEJA, ASM, ABPI, Center
for Deterrence of Biowarfare and Bioterrorism, Center for
Biosecurity of the University of Pittsburgh Medical Center,
CSIS, Det Norske Veritas, ICSU, Inter Academy Panel on
International Issues, ICLS, IFPMA, IUPAB, IUBMB, IAS,
Japanese Bioindustry Association, National Institute of Animal
Health (Japan), Nature, NTI Global Health and Security
Initiative, Roya Society (UK), Wellcome Trust (UK), and
WMA) made presentations and participated in the open
sessions “as guests of the Meeting of Experts.” Although the
provisional programme of work (BWC/M SP/2005/M X/2)
makes it clear that expert contributions were planned from
‘government science’, from ‘universities, funders, research
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and publishers' and from ‘industry’, it was evident that the
approach taken to achieve such participation varied
enormously, with some invited as “ guests of the Meeting of
Experts” whilst otherswereincluded within delegations, and
yet others — who had carried out original work of direct
relevance — were only present as NGOs, and were thus
unableto make salient pointsthat could have found their way
into the listing of issues. In addition, sixteen NGOs (BWPP,
CACNP, Landau Network —Centro Volta, Monterey Ingtitute,
Orchard Network, Pax Christi International, Péle Bernheim
(Belgium), SIPRI, The London School of Economics and
Political Science, The Sunshine Project, The US National
Academies, University of Bradford, University of Exeter,
University of Maryland, University of Sussex, and VERTIC)
attended the open sessions of the Meeting. Over 500
individual s participated, which was more than at the M eeting
of Expertsin 2004, and included over 280 scientific and other
experts from capitals and international agencies.

Inthe opening formalities, the provisional agenda(MX/1)
and the provisional programme of work and indicative
timetable (M X/2) were adopted, asweretherulesof procedure
of the Fifth Review Conference (as annexed to CONF.V/
17) which would apply mutatis mutandis. The provisional
programme of work included open sessions and closed
sessions—thelatter would be opento the del egations of states
partiesand the state signatories only. Provision wasa so made
onthemorning of Friday 17 June 2005 to suspend theformal
session — as had been done at both the Fourth and Fifth
Review Conferences and at the 2003 and 2004 Meetings —
to allow anumber of NGOs to make short statementsin in-
formal session.

An intervention was made by the representative of Iran,
who assured the Chairman of thefull cooperation of thelranian
delegation and went on to say that it was the view of Iran
that the contributions proposed by observer organizationsin
the open sessionswould not constitute any precedent for any
other BWC meeting or for any other disarmament forum.
The Chairman thanked Iran for its comment and went on to
mention that the Secretariat had prepared four background
papers (MX/INF.1, INF.2, INF.3 and INF.4) that had been
made availableto all delegations.

The Chairman recalled that in hisletter of 24 March 2005
to States Parties he had invited them to advise him of any
relevant national or international organizationswith aview to
his inviting them to brief the Meeting of Experts. He had
consequently written to about 50 such organi zations and about
30 had accepted hisinvitation. Somewereindividual experts
who were participating as part of delegations whilst others
would be participating as specialized agencies or guests of
the Meeting of Experts.

In chairing the Meeting of Experts, Ambassador Freeman
said that his personal objective would beto bear in mind the
mandate from the Review Conference “to discuss and pro-
mote common understanding and effectiveaction” onthetopic
for 2005 in order to prepare for the Meeting of States Parties
in December 2005. Hisintention would beto follow the prece-
dent established in previous years. He would seek to consult
with del egations and regional groupsand hisaimwould beto
work as transparently as possible. He would be focusing on
the subject and he believed that it might be helpful if attention
was given to the seven questionsthat he had posed in hislett-
er of December 2004 (reproduced in the Introduction above).
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Eleven States Parties (Japan, China, Malaysia, Canada,
United States, Iran, Cuba, India, Algeria, Republic of Korea,
and Libya) then made statements beforethe end of the plenary
session. A further statement was made by Nigeriaduring the
afternoon session. Thiswassignificantly lessthan the 19 state-
ments made at the start of M X/2004; it was notablethat there
was no statement by a member state of the EU or on behalf
of the EU in contrast to MX/2004 when statements were
made by Germany, UK and the Netherlands (on behalf of the
EUV).

Japan noted that this year marked the 30th anniversary of
the entry into force of the BWC and the 80th anniversary of
the signing of the 1925 Geneva Protocol and said that Japan
supported the Joint Statement issued by the three co-
Depositories in March. Japan encouraged all States Parties
to take necessary national measures to implement the
Convention and called upon all States Not Party to the BWC
to join promptly. In regard to this year’s topic, Japan said it
wasimportant in order to raiseasense of responsibility among
scientists, increase public awareness and encourage debates
over how to balance scientific and technol ogical devel opment
and security concerns. Looking ahead to the Sixth Review
Conference in 2006, Japan hoped that it “ will provide an
opportunity to adopt further measures for strengthening
the BWC against the backdrop of recent scientific and
technological developments.”

China said that the Meetings of Experts and States Parties
are useful endeavours and important venuesfor strengthening
the effectiveness of the Convention. In regard to codes of
conduct, Chinanoted that in abroad sense, the code of conduct
isthejoint social responsibility and strict criterion of conduct
of the scientific community and the integration of scientific
and humanistic spirits. The statement went on to point out
that “ the international community and bioscience com-
munity care more and more about the responsibility and
obligation of biological scientists in eliminating biological
weapons threat, safeguarding world peace, security and
stability.” It concluded by noting that “the profound
changes in the international situation and the fast devel-
opment of biotechnology have brought greater oppor-
tunities and challenges to the Convention than ever
before.”

Malaysia said that it was “ fully convinced that the estab-
lishment of an international code of conduct for those
engaged in the life sciences would certainly make a signif-
icant and effective contribution in combating the present
and future security threats of biological weapons and bio-
terrorism.” They went on to say that it isimportant that all
States Parties who are engaged in technology advances in
thefield of biological sciences strengthen their biosafety and
bi osecurity measuresto ensurethe safe handling of pathogenic
microorganisms in their facilities. At the same time,
Governments should also “ develop procedures and
legislations that aimed to contain the movement and to
minimize the risk of biological agent falling into the hand
of irresponsisble individuals for deliberate criminal acts.”

Canada said that codes of conduct are an excellent way to
inform and educate scientists, industrialists, academics, policy
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makers and otherswho are engaged in an area of technology
that is, by its very nature, dual use. Nevertheless, it is
“important to remember for all the usefulness of codes
that they are not a replacement for a Sate Party's Article
IV obligations to ‘take any necessary measures to prohibit
and prevent...’”” However, codes can offer a very useful
complementary function to national legislation. The statement
concluded by noting that this year is the last of the
intersessional process leading up to the Sixth Review
Conference in 2006 and that “ Canada considers that it is
timely for all of usto begin thinking about its preparation.”

Implementation of the Convention must include the assurance
that we are dl in full compliance with our current legal and
political obligations under the BTWC. In addition, Canada
urged all States Parties to make every possible effort to
complete their annual Confidence Building Measures
submission in asthorough and timely amanner as possible.

The United Sates said that the 2003-2005 Work Program
has, to date, been extremely constructive as* it has provided
one of the largest-ever international gatherings of experts
on potential biological weapons-related activities and
created renewed awareness of the importance of effective
international measures, and how such measures can work
in conjunction with worldwide efforts to stem the threat
of biological weapons.” The US hoped that the discussion
and exchanges at MX/2005 will “ help to generate a greater
understanding of emerging codes of conduct, their role
in reinforcing, and in some cases personalizing, the norm
against biological and toxin weapons, and provide an
impetus to efforts promoting scientists’ professional
responsibilities.” The statement went on to say that “1’ve
no doubt that our upcoming discussions will also amptly
demonstrate that there is no ‘one size fits all’ approach to
codes of conduct. A universal code of conduct is not, in
our view, feasible.” The statement concluded by listing five
presentations to be made by the US government and then,
after noting that “a number of United States based non-
government experts have chosen to present their viewswhich
are not representative of the views of the USG”, listing ten
such groups: AMA, Center for Biosecurity, CSIS, CBACI/
1SS, NTI, ASM, USC Marshall School of Business, AAAS,
Center for the Deterrence of Biowarfare and Bioterrorism
at the University of Louisville, ABSA. These NGOs were
thus present as Guests of the M eeting of Expertswhilst other
US-based NGOs participated as NGOs (listed earlier).

Iran noted that the 2005 set of meetingsisthethird and last
part of the process established by the resumed Fifth Review
Conference in 2002 “in order to help keep the important
issue of strengthening the implementation of the
Convention in the multilateral framework.” Iran had
“concerns over the fate of the work carried out by the
Ad Hoc Group negotiating the Protocol strengthening the
implementation of the BTWC. We were also unsatisfied
with the selection of certain issues relevant to the Con-
vention while remaining silent or even negligent on some
other aspects of high importance to mainly developing
Sates Parties.” The statement went on to say that “ We il
believe that the effective strengthening of the implement-
ation of the BTWC is only possible through the adoption
of a comprehensive, multilaterally negotiated legally
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binding international instrument.” It then said that the 2003
and 2004 meetings provided an opportunity for expertsfrom
States Parties to exchange views and experiences and get to
know the best practices on the four issues assigned to those
meetings and that Iran would participate likewise in 2005.
Iran emphasized the importance of having a clear common
understanding of the mandate and defining the limits of the
discussion. Iran went on to point out that any conclusions or
results areto be reached by consensusand that it isleft to the
2006 Review Conference to consider the work of these
meetings and decide on further action required.

Cuba expressed its concern about the absence of alegaly
binding instrument to strengthen the Convention and noted
that, whilst codes of conduct could be beneficial effective,
strengthening of the Convention would come only through
multilateral negotiationsand the completion of alegally binding
instrument. Insofar as codes of conduct for scientists are
concerned, it would be up to each country to decide what
should be done, as there should not be a universal recipe for
acode of conduct since it was impossible for poor countries
to implement a pattern adopted by developed countries. The
conclusion of MX/2005 should be afactual report, asthereis
no mandate for any negotiations. Looking ahead to the Sixth
Review Conference in 2006, this should not be limited to a
follow-up of the meetingsin 2003, 2004 and 2005asthe Review
Conference has a far broader mandate and needs to address
how to strengthen the Convention in an integrated fashion.

India recognized that “ recent advances in bio-sciences,
including genetic engineering, biotechnology and inform-
ation and communication technologies offer novel ways
of manipulating basic life processes and can possibly be
misused, deliberately or even unintentionally.” India went
on to say that “ The Sates Parties, therefore, have the
primary responsibility, in order to meet the obligations
undertaken by them under the Convention, to ensure that
the research and development work in bio-sciences and
biotechnology, conducted by scientists working in public
institutions and private enterprises, do not contribute to
proliferation of technologies, materials or equipment” that
may enable biological weapons. Those who “ conduct, fund,
administer, and regulate research and development work
in bio-medical sciences need to be made aware of their
responsibilities to assure that they will use their knowledge
and skill for the advancement of human welfare and will
not engage in activities contrary to the obligations
undertaken by the Sates Parties under the Convention.”

Algeriasaidthat therisk of vertical and horizontal proliferation
of biological weaponsisagenuinethreat to peace and security.
The biological threat is becoming more urgent, requiring
coordinated action and acollective response. The Convention
is a useful and effective tool to counter these challenges.
However, it does not yet have the necessary verification
mechanism that would guarantee its effective implementation.
Although the annual meetings have been very useful, these
have not been an alternative to the strengthening of the
Convention through alegally binding verification instrument.
Algeria urged the States Parties to seize the opportunity at
the 2006 Review Conferenceto reinitiate the negotiations of
alegally bindinginstrument into which the States Partieshave
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aready invested some seven years of effort. Algeria noted
that the Secretary-Genera’s High Level Panel had urged the
States parties without delay to resume negotiations of a
credibleverification protocol and that the biotechnol ogy sector
should be invited to participate actively. Finally, in regard to
codes of conduct, Algeria considered that there would be
benefit in amatrix of codes.

The Republic of Korea said that the proliferation of
biological weaponsisaseriousissue affecting the security of
theinternational community asawhole. They went on to say
that the advance of state-of-the-art biotechnology and of the
life sciences—and accordingly the widespread availability of
dual-usetechnology —have“rendered it increasingly difficult
to make a clear distinction between the peaceful use of
microorganisms permitted in the BWC and the military use
prohibited by the Convention. There is, indeed, a greater
risk that potential proliferators will take advantage of
thoseloopholes.”  Koreawelcomed UN SCR 1540 which
clearly outlines the obligations each country should take to
counter proliferation of WMD by non-State actors. This,
together with the 2004 G-8 Action Plan on Non-Proliferation
should help usto focus on our tasks during the next two weeks.
Korea concluded by saying that it believesthat the universal
adoption of codes of conduct, codes of practice or codes of
ethics by al related sectors, such as biotechnology and the
life sciences, will “ provide very concrete and solid ground
from which useful best practices can emerge.”

Libya recalled the efforts that had been made to negotiate a
legally binding instrument to implement all Articles of the
Convention, aswithout such an instrument it was difficult to
verify that there was no non-compliance with the Convention.
Libyaconsidered that the best way to enhance the Convention
wasthrough alegally binding instrument. The statement went
on to outline a number of measures that had been taken,
frequently with the UK and the US, to show Libya's
compliance with the Convention and itsgood intentions.

Although thisconcluded the statements by States Partiesmade
in the morning session, there was a further statement made
at the start of the Monday afternoon session by Nigeria.

Nigeriasaidthat itiscommitted to thefull implementation of
the BTWC. Nigeria considered that a code of conduct for
scientists is absolutely necessary. Recent events in various
parts of the globe have shown that “thereisa need to establish
an international code of conduct for those engaged in
life sciences as part of efforts to prevent present and future
threats from biological weapons and bioterrorism’. The
Code should lay out standardsinternationally for work relevant
to the Convention.

Intergovernmental Organization Presentations

In the afternoon of Monday 13 June 2005 seven IGOs —
UNESCO, ICGEB, ICRC, OECD, OPCW, FAO and OIE —
made the following presentations, giving an overview of the
relevant activities of these organizations:

« UNESCO, Code of Conduct for Scientists

« |CGEB, Building Blocks for a Code of Conduct for
Scientists, in relation to the Safe and Ethical Use of
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Biological Sciences

* |ICRC, Preventing Hostile Use of Life Sciences:
Connecting Law and Ethics to Best Practice

* OECD, The Organisation for Economic Co-operation
and Development

* OPCW, OPCW Activities and Perspectives on the
Content, Promulgation and Adoption of Codes of
Conduct for Scientists

¢ FAOQ, Consideration of the Content, Promulgation, and
Adoption of Codes of Conduct for Scientists

* OIE, Consideration of the Content, Promulgation, and
Adoption of Codes of Conduct for Scientists

These presentations are available at http://www.opbw.org

NGO Activities

As aready noted, the opening plenary session agreed that
non-governmental organizations (NGOs) could make short
statements in informal session on the morning of Friday 17
June 2005.Short 6 to 8 minute statements were made by the
followingNGOs:

e Malcolm R. Dando, Department of Peace Studies,
University of Bradford

» ElisaHarris, Center for International and Security Studies
at Maryland (CISSM)

« Alan Pearson, ScientistsWorking Group on CBW, Center
for Arms Control and Non-Proliferation, Washington DC

¢ Paul Lansu, Pax Christi International

« David Atwood, Quaker United Nations Office on behalf
of the International Network of Engineers and Scientists
for Global Responsibility (INES)

e Jean Pascal Zanders, BioWeapons Prevention Project
(BWPP)

* Richard Guthrie, Stockholm International Peace Research
Institute (SIPRI)

As at the Fourth and Fifth Review Conferences and at the
2003 and 2004 M estings, the NGO speakers spoke from seats
intheroom whilst their statementswere distributed to all those
present. There were about 200 people present in the room
during the NGO statements which, with simultaneous
trandlation into the six official UN languages, enabled the
NGOs to communicate their viewsto all present.

There were a series of lunchtime seminars throughout the
Meeting of Experts:

« Monday 13 June 2005 The University of Bradford,
Department of Peace Studies, in conjunction with the
Quaker United Nations Office Geneva, made presentations
on two Bradford Briefing Papers: No. 16, Codes of
Conduct for the Life Sciences: Some Insights from UK
Academia; and No. 17, Effective Action to Srengthen
the BTWC Regime: The Impact of Dual Use Controls
on UK Science, and then on five Review Conference
Papers: No. 10, Preparing for the BTWC Sxth Review
Conference in 2006; No. 11, What Would Be a
Successful Outcome for the BTWC Sixth Review
Conference in 2006 ?; No. 12, Remedies for the
Institutional Deficit of the BTWC: Proposals for the
Sixth Review Conference; No. 13, Achieving Effective
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Action on Universality and National Implementation:
The CWC Experience; and No. 14, The UN Secretary-
General’s High Level Panel: Biological Weapons
Issues. All these papers are available at http://
www.brad.ac.uk/acad/shtwc.

e Tuesday 14 June 2005 The BioWeapons Prevention
Project made a lauch of Phase 1 of the BioWeapons
Monitor, acivil society initiative to track the compliance
of governmentsand other entitieswith the 1972 Biological
and Toxin Weapons Convention. A demonstration was
made of an online searchabl e database. The Bioweapons
Monitor isonline at http://www.bwpp.org/bwm/.

*  Wednesday 15 June 2005 The Roya Society (UK) held
a seminar entitled Towards Effective Codes of Conduct
which was chaired by Professor JuliaHiggins, FRS, Vice
President and Foreign Secretary of the Royal Society, with
short presentations by Brian Rappert (University of Essex),
VivienneNathanson (British Medical Association) and Elisa
Harris (Center for International and Security Studies at
Maryland)

e Monday 20 June 2005 A seminar entitled Codes of
Conduct: Critical, Technical and Scientific Issues was
chaired by Professor Mal colm Dando of the University of
Bradford, with short presentations by Professor Ronald
M Atlas, Co-director of the Centre for the Deterrence of
Bio-warfare and Bio-terrorism at the University of
Louisville, Kentucky, and Professor Alastair Hay of the
University of Leeds.

* Wednesday 22 June 2005 A seminar organized by the
Universities of Bradford and of Exeter was chaired by
Patricia Lewis, Director of UNIDIR, with short
presentations by Brian Rappert of the University of Essex,
Malcolm Dando of the University of Bradford and Jean-
Pascal Zanders of the BioWeapons Prevention Project.

Outcome of the Meeting of Experts
The Meeting of Expertsmet in both open and closed sessions
during the period from 13 to 24 June 2005 in accordance with
the programme of work (BWC/M SP/2005/MX/2). One
statement was made by a representative of a State Party on
the afternoon of Monday 13 June. On 14 June, two open
sessionswere devoted to consideration of government science,
during which the Meeting heard atotal of 20 presentations
and statementsfrom States Parties. Thethreeremaining open
sessions, held between 15 and 20 June, were devoted to expert
contributions, including from universities, funders, research,
publishers, industry and professional bodies. During these
sessions, the Meeting heard 10 presentations and statements
from States Parties and 20 presentations and statementsfrom
guests of the Meeting. It was notable that, although the
Chairman invited questions after each of the presentations,
there were very few. This was especially evident following
the IGO presentations on the afternoon of Monday 13 June,
athough the situation improved following the presentations
on Tuesday when some provoked a lively discussion whilst
others attracted no questions.

Statements were made by States Parties on the morning
of Monday 13 June, followed in the afternoon by a further
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statement by one State Party, then the IGO presentations
and finaly one presentation on government science by a State
Party whose representative had not been able to be present
on Tuesday 14 Junewhen the morning and afternoon sessions
had been devoted to government science. Wednesday 15 June
saw presentations by representatives from universities,
funders, research and publishers, and Thursday 16 June saw
presentations from representatives from industry. Friday 17
June saw the informal session with short statements from
NGOs. The second week started on Monday 20 June with
presentations from professional bodies, and then on Tuesday
and Wednesday working sessions addressing first the content
of codes of conduct followed by issues relating to the
promulgation and adoption of codes of conduct. The final
couple of days were to consider the draft factual report and
then to adopt this.

By the end of the Meeting of Experts, 35 Working Papers
had been submitted by 15 States Parties well under half of
the 83 Working Papers submitted by 21 States Parties to the
corresponding 2004 Meeting of Expertsand just over half of
the 66 Working Papers submitted to the 2003 Meeting of
Experts. The reduced number of Working Papers probably
reflected the fact that only asingletopic is being considered
in 2005. In 2005, the Working Papers were submitted by
Canada (7), Germany (6), Australia (4), UK (4), Cuba (2),
Japan (2) Russian Federation (2), and Argentina (1), China
(1), India(1), Indonesia(1), Iran (1), Italy (1), Korea (1), and
South Africa(1). In contrast to 2004, there were no Working
Papersfrom France, Hungary, Netherlands, Norway, Poland,
Spain, Sweden, Thailand and the Ukraine, although in 2005,
there were Working Papers from Argentina, Indonesia and
Korea. In addition, three M1SC paperswere circulated: Misc
2. by Argentina entitled Normas de Etica de la Asociacion
Fisica Argentina, Misc 3. by Iran entitled The Avicenna
Prize for Ethicsin Science, and Misc 4. by the USA entitled
Presentations submitted by the United Sates.

The Working Papers all address aspects of the topic of
codes of conduct. As at the Meeting of Experts in 2004, at
theend of thefirst week on Friday 17 June 2005, the Secretariat
made available to delegations a tabulation prepared by the
Chairman providing achronological listing of “ considerations,
lessons, perspectives, recommendations, conclusions and
proposals drawn from the presentations, statements,
working papers and interventions on the topics under
discussion at the meeting” relating to Agenda Item 5
“Consideration of the content, promulgation, and
adoption of codes of conduct for scientists’ . The tabulation
separates out the separate morning and afternoon sessions
throughout the first four days — 13 to 16 June 2005 — and
includesaswell atabulation of pointsdrawn from the Working
Papers up to WP. 23 (with pointsfrom two unnumbered WPs
for Bulgariaand South Africa).

In the second week, on the penultimate day, Thursday 23
June 2005, a clustered tabulation prepared by the Chairman
of “considerations, lessons, perspectives, recommend-
ations, conclusions and proposals drawn from the
presentations, statements, working papers and inter-
ventions on the topics under discussion at the meeting”
relating to Agenda Item 5 “ Consideration of the content,
promulgation, and adoption of codes of conduct for
scientists” was provided to delegations. Asat MX/2004, this
was annexed to thereport of the Meeting of ExpertsasAnnex
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I1. The paragraph in the report relating to this states that:
The Chairman, under his own responsibility and initiat- Agenda ltem 5
ive, prepared a paper listing considerations, lessons, (Codes of Conduct)
perspectives, recommendations, conclusions and pro-
posals drawn from the presentations, statements, work- (Annex Il MX/3)
ing papers and interventions on the topics under dis-
cussion at the Meeting. The Meeting of Experts noted
that this paper had no status; that it had not been dis- | state Party Number of items
cussed; that it could not be considered as being com-
plete; that the appearance of any consideration, lesson,
perspective, recommendation, conclusion or proposal | Algeria 6
in the paper did not in any way indicate or imply that Argentina 12
Sates Parties agreed with it; and that it should not 9
necessarily form a basis for future deliberations. The | australia 50
Meeting of Experts noted that it was the Chairman’s
view that the paper could assist delegations in their | Bulgaria 2
preparations for the Meeting of States Parties in
December 2005 and in its consideration of how best | ©anada 24
to “discuss, and promote common understanding and | china 30
effective action on” the topic in accordance with the
decision of the Fifth Review Conference. Cuba 13
Thiswas closely similar to the corresponding paragraph
which had appeared in the report of MX/2004, althoughwith | France 11
one changein that the paragraph in the report of MX/2004 in Georgia 1
the first sentence had included the words “ made by dele-
gations’ after theword “ interventions’ . Thischangeaccur- | Germany 13
ately reflectstheinclusioninthelisting of pointsarising from .
presentations made by international organizationsand by the | India 7
guests of the meeting. Indonesia 4
An analysis of the States Parties, | GOs and Guests of the
Meeting who had put forward items listed in the drafts of | ran 17
Annex Il isshown in the Table alongside.
Thisshowsthat some 28 States Partiesout of the 82 partici- | ftaly 16
pating in the Meeting of Expertswereidentified with 369 it-
ems listed in the Annex. 16 States Parties put forward 10 or | J2P2" 30
more items: US (54), Australia (50), China (30), Japan (30), | korea 3
Canada (24), Iran (17), UK (17), Italy (16), Cuba (13),
Germany (13), Nigeria (13), Pakistan (13), Argentina (12), |Libya 4
Russian Federation (12), South Africa (12) and France (11). ,
Three of the eight IGOs were identified with 7 itemsand 17 | Malaysia 6
of the 23 Guests of the M eeting wereidentified with 59 items. Nigeria 13
Although the report of M X/2004 had included as a useful
innovation initsAnnex |11 to the factual report of adraft ag- | Norway 1
endaand indicative schedul e for the Meeting of States Parties .
to be held in Genevain December 2004, thiswasregrettably | Pakistan 13
not continued in 2005. As was noted in the report on MX/ Poland o
2004 in the CBWCB 65, the schedulein Annex |11 showed a
General Debate on Monday 6 December, follow-ed by an | Russian Federation 12
informal session on the morning of Tuesday 7 December for
statements by NGOs. Whilst the agenda and the programme | South Africa 12
of work would be formally adopted at the op-ening of the d
Meeting of States Parties, theindicative schedule provideda | SWeden ’
valuable opportunity to plan for participation at the Meeting | ykraine 3
of States Parties in December 2004.
Towards the end of the Meeting of Experts, the UK, on | UK 17
behalf of the three co-Depositaries, announced that the Pre-
paratory Committee for the Sixth Review Conferencewould | YSA 54
meet in Genevaduring the week commencing 24 April 2006.
It also became known during the Meeting of Expertsthat the
nomination by the NAM of the President for the Sixth Review | Number of SPs 28
Conferencewould be Ambassador Mahood K han of Pakistan.
Number of Issues 369
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IGOs

ICGEB 5

OECD 1

UNESCO 1

Number of IGOs 3

Number of Issues 7

Guests of the Meeting

AAAS 12
ABPI 4

ABSA 1

AMA 1

CcbDBB 3

Center for Biosecurity, University of 3

Pittsburgh

CsIs 1

Det Norske Veritas 6

Inter Academy Panel 6

ICLS 1

Islamic WAS 2

lUBMB 3

Japan, National Institute of Animal 1

Health

Japanese Bioindustries Association 1

NTI 4

The Royal Society 7

WMA 3

Number of Guests of the Meeting 17
Number of issues 59
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Reflections

The Meeting of Experts in June 2005 followed the pattern
that was established at the corresponding M eeting of Experts
in 2004. The background papers in 2005 were available two
monthsprior to M X/2005 which wasasignificant step forward
on which the Chairman and the Secretariat are to be
congratul ated. The chairman also succeeded in significantly
extending the participation in MX/2005 through theinvitation
of 23 “guests of the Meeting of Experts’ which increased
the expert involvement in the consideration of the topic of
“the content, promulgation, and adoption of codes of
conduct for scientists’. It is a step forward to be able to
includeitemsidentified in these presentationsin the Annex to
the report of the list of “considerations, lessons,
perspectives, recommendations, conclusions and propos-
als drawn from the presentations, statements, working
papers and interventions on the topics under discussion
at the meeting” prepared by the Chairman. However,
although the provisiona programme of work (BWC/MSP/
2005/MX/2) made it clear that expert contributions were
planned from ‘government science’, from ‘universities,
funders, research and publishers' and from ‘industry’, it was
evident that the approach taken to achieve such participation
varied enormously with some such expertsinvited as“ guests
of the Meeting of Experts’, whilst other such experts were
included within delegations, and yet other experts who had
carried out original work of direct relevance, were only present
as NGOs, and were thus unable to make salient points that
could have found their way into the listing of issues.

It is evident that in general the Chairman, Ambassador
John Freeman of the UK, isfollowing the precedent that had
been set in 2004. Consequently, it seems probable that the
next step will be, asin 2004, the preparation of a synthesis
paper to help the States Parties prepare for the Meeting of
States Parties on 5 to 9 December 2005. It is hoped that, as
in 2004, any such synthesis will appear at least a couple of
months before the Meeting of the States Parties. There is
much to be said for such a synthesis appearing in September
2005, as this will then give States Parties adequate time to
consider it before the M eeting of States Partiesin December.

In regard to the substance of the topic “ the content, pro-
mulgation, and adoption of codes of conduct for scien-
tists”, there appearsto be recognition of the value of amatrix
of codes comprising an overarching set of moral and ethical
principles which might have wide applicability, a code of
conduct which could give guidance and, at the more detailed
level, an extension to an existing national code of practice
which might set out steps that need to be taken as a regular
process when any new work is being considered. There also
appears to be widespread recognition that education and
awareness-raising will be an essential part if any codes are
to be effective. It is also recognized that any code should
apply toall thoseengaged in all activitiesin thelife sciences.
Furthermore, it was recognized that codes could usefully
complement, but not be a substitute for, national imple-
mentation legidation

This review was written by Graham S. Pearson, HSP
Advisory Board.
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News Chronology

February through April 2005

What follows is taken from issue 68 of the Harvard Sussex Program CBW Chronicle, which provides a fuller coverage of
events during the period under report here, and also identifies the sources of information used for each record. All such
sources are held in hard copy in the Sussex Harvard Information Bank, which is open to visitors by prior arrangement. For
acess to the Chronicle, or to the electronic CBW Events Database compiled from it, please apply to Julian Perry Robinson.

1 February In Moscow, the Director-General of the
Novosibirsk-based State Science Centre of Virology and Bio-
technology (Vektor) says that Russia has stopped funding
research into countering bioterrorism. Speaking during a joint
Russia-US conference on terrorism, Lev Sandakhchiyev says:
“Russia has effectively wound up its programme to develop
protection against pathogens. From 2005 onwards this pro-
gramme is not being funded... There are no real, constructive
programmes for cooperation between Russia, the USA and
Europe [in countering bioterrorism]. There are no agreements
whatsoever between the Russian and US health ministries in
this field.”

1 February The US Army publishes a “rapid action
revision” to its regulation on Classification of Former Chemi-
cal Warfare, Chemical and Biological Defense, and Nuclear,
Biological, and Chemical Contamination Survivability Informa-
tion. Effective as of 1 March 2005, the regulation, inter alia,
introduces guidance for “nontraditional agents” (NTA), a term
that had been introduced a year or so previously to embrace
FGAs (Fourth Generation [nerve] Agents), or Novichoks [see
9 Feb 04]. The regulation classifies as UNCLASSIFIED (a)
“the use of generic terms such as NTA in generic descriptions
of chemical defense work provided the term is not associated
with specific chemical compounds, any specific nation, or any
nonstate actor”; and (b) the “indication that an NTA is generic
term for potential threat agents developed by foreign entities
(not further identified)”. The regulation classifies as SECRET
the “identification of the structure, formula, synthesis, pro-
duction process, or significant physical properties of any NTA”.

1 February The US Central Intelligence Agency (CIA)
has, in a classified report, concluded that Iraq abandoned its
chemical weapons programmes in 1991, so reports the Los
Angeles Times, quoting unidentified “officials familiar with the
document”. The Times says that the report Iraq: No Large-
Scale Chemical Warfare Efforts Since Early 1990s, dated 18
January, is based largely on findings by the Iraq Survey Group
(ISG) and marks the first time the CIA has officially disa-
vowed its pre-war judgements. The report is quoted as stat-
ing: “Iraq probably did not pursue chemical warfare efforts af-
ter 1991. [The new conclusions] vary significantly [from past
assessments] largely because of subsequent events and di-
rect access to Iraqgi officials, scientists, facilities and docu-
ments.” A note in the report describes the document as the
second in a “retrospective series that addresses our post-
Operation Iraqi Freedom understanding of Iraq’s weapons of
mass destruction and delivery system programs.” The Asso-
ciated Press quotes an unidentified “intelligence official” as
saying that the document is “no more than a dozen pages”
and is one in a series of new classified reports on Iraq pre-
pared by the CIA’s intelligence analysis division, which will be
available to all fifteen agencies making up the US intelligence
community.
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1 February The US Department of Defense (DoD) says
that 931 people were “mistakenly vaccinated” after District
Judge Emmet G Sullivan ordered the DoD to halt its manda-
tory vaccination programme last year [see 27 Oct 04].

Two weeks later, Sullivan warns Defense Secretary Donald
Rumsfeld he could face proceedings for being in contempt of
court, for acting contrary to the terms of the order. He orders
Rumsfeld to “show cause” by 28 February why “he/or the gov-
ernment should not be held in contempt” for failing to follow
the earlier ruling.

2 February The UK National Audit Office releases a
report by the Comptroller and Auditor General Department for
Environment, Food and Rural Affairs [DEFRA]: Foot and Mouth
Disease: Applying the Lessons. The report states: “The 2001
outbreak of Foot and Mouth Disease is most likely to have
been caused by the illegal feeding of unprocessed swill
containing meat contaminated with the Foot and Mouth
Disease virus to pigs. The 2001 epidemic was made worse by
the rapid dispersal of infected animals via livestock markets
to farms in at least 16 counties, and to three other European
countries, before the disease was reported... The Department
has improved its capacity to deal with future outbreaks of
livestock diseases and their contingency plan is one of the
best available. It now also includes explicit consideration of
vaccination. The Department has made considerable progress
since February 2001 in improving its capacity and prepared-
ness for combating another major disease outbreak including
plans for increasing veterinary and other staff and other
resources; over two hundred agreements with a wide range of
suppliers of essential services; and capacity to deploy at least
50 vaccination teams within five days of confirmation of
disease.”

3 February In Thilisi, Georgian Prime Minister Zurab
Zhvania is found dead in a friend’s apartment. Speaking at a
press briefing later in the day, Georgian Interior Minister Vano
Merabishvili says: “Zhvania, accompanied by his security
guards, went to visit his friend, deputy governor of Kvema
Kartli region Raul Yusupov. As the premier did not respond to
his guards’ telephone calls, they broke down the apartment’s
door at 5:00 in the morning and found Zhvania and his friend
dead... Zhvania was found slumped over a table in a room,
and his friend was found in the kitchen... Preliminary informa-
tion indicates there was a leakage of household gas from an
Iranian-made heater installed in the apartment.” Later in the
day chief of the Georgian National Expert Examination Bu-
reau forensic medical examination service Levan Chachua
says: “Zhvania’s death was caused by carbon monoxide poi-
soning. There are no signs of violence on his body or the body
of Raul Yusupov.” A spokesman for the Georgian Forensic
Science Service says: “A substance has been found in the
blood that forms when carbon dioxide gets into a body. A test
showed the content of this substance [in the body] was 40%,
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while even 20% of it in a body is lethal.”

Five days later, following a request by the Georgian
authorities, a group of US FBI officers arrive in Thilisi to assist
in the investigations. Three days later, Bryan Paarmann, the
legal attaché of the US Embassy in Georgia, announces that
the experts had found no evidence that would contradict the
initial conclusions of the Georgian authorities and that there
was “no reason to allege that a third party was involved in the
incident”.

Eight days later, Gazeta.ru quotes “an authoritative Rus-
sian expert in the sphere of chemical weapons” as saying that
the signs indicate with 99 per cent probability that Zhvania
was poisoned by a toxin that produces effects in the body
almost indistinguishable from carbon monoxide. According to
the unidentified source, the substance used was iron
pentacarbonyl, which “is used by the special services in pref-
erence to the equivalent dioxin”.

4 February North Korea has, amongst other things, a
stockpile of 2,500-3,000 tons of chemical and biological weap-
ons, according to Yonhap news agency, quoting a South Ko-
rean Ministry of Defence white paper.

4 February The US Department of Defense (DoD)
submits a written appeal requesting a modification of an
injunction preventing it from continuing with its mandatory
anthrax vaccination programme [see 27 Oct 04]. Four days
previously, the Food and Drug Administration (FDA) declared
the existence of “emergency” conditions permitting the DoD
to restart the programme on a voluntary basis for service
members and other defence personnel considered at risk of
biological attack. The FDA said the programme “will be revised
to give personnel the option to refuse vaccination”, but that
the DoD will reconsider the possibility of mandatory vaccin-
ations “later this year”. Under the authority granted by the FDA,
the military would be allowed to vaccinate US forces for six
months but could not court martial those who refuse. According
to acting FDA Commissioner Lester Crawford the “known and
potential benefits of the [vaccine] outweigh the known and
potential risks.” The special authorization followed deter-
minations by the DoD and Department of Health and Human
Services that a formal anthrax emergency existed for some
troops stationed abroad [see 10 Dec 04]. [See also 1 Feb].

5 February The Moscow Pravda reports the Soviet
Union as having used rats to spread Francisella tularensis
among the army of Friedrich von Paulus during the Second
World War. “The effect”, it reports “was astonishing”. “Paulus
had to take a break in his offensive on Stalingrad. According
to archive documents, about 50 percent of German prisoners,
who were taken captive after the battle of Stalingrad, were
suffering from classic symptoms of tularemia. Unfortunately,
every action leads to a counteraction. The use of infected
rats against the Nazi army had an inverse effect too: the dis-
ease came over the front line, and infected a lot of Soviet
soldiers. Soviet scientists continued their research with the
tularemia microbe after the end of WWII. Military biologists
brought the bacteria to perfection at the end of the 1970s,
having increased its destructive capacity.”

7 February The Israeli Lands Administration (ILA)
states, by way of an affidavit, that it used chemical agents
not authorized by the Ministry of Agriculture when it conducted
aerial spraying operations around Bedouin villages in the Nagab
(Negev) [see 19 Oct 04]. The admission is made in response
to a petition filed at the Supreme Court of Israel last year by
attorney Marwan Dalal of Adalah, the Legal Center for Arab
Minority Rights in Israel [see 22 Mar 04]. Israel Scope, direc-
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tor of the ILA’s supervisory division, states that three differ-
ent types chemicals — all derivatives of glyphosate — were
used since the spraying commenced in 2002: Roundup, Ty-
phoon and Glyphogen. “The label on the Typhoon packaging
does not specify any instructions regarding aerial spraying.
This means that aerial spraying with Typhoon has not been
approved... The manufacturer of Typhoon did not seek ap-
proval for aerial spraying [but] given the chemical make-up of
Typhoon, there would be no difficulty in obtaining such ap-
proval... [Use of Typhoon] was strictly limited. In 2004, the
only year it was used, it constituted just 28 percent of the
chemicals used in aerial spraying... From now on, the ILA will
make every effort to ensure that only approved substances
are used for aerial spraying.” [See also 12 Jul 04]

7 February In Budapest, Hungarian Defence Minister
Ferenc Juhasz and Belgian Defence Minister Andre Flahaut
discuss, among other things, the joint establishment of a
laboratory for undertaking work pertaining to protection against
chemical and biological weapons.

7 February The Canadian government and the Nuclear
Threat Initiative (NTI) conclude an agreement to provide fund-
ing for critical infrastructure work at the Shchuch’ye chemdemil
facility. Under the agreement, NTI will pay $1 million towards
the construction of a bridge across the Miass River as part of
the construction of an eleven-mile railway line connecting the
chemical weapons storage depot near Planovy to the
Shchuch’ye chemdemil facility. As with the construction of
the railway, the project will be managed as part of the Russia
Assistance Programme of the UK Ministry of Defence [see
19 Nov 03]. Under the G8-led Global Partnership Against the
Spread of Weapons and Materials of Mass Destruction [see
26-27 Jun 02], Canada pledged to contribute $1 billion over a
ten-year period towards non-proliferation projects in Russia

7 February US President George Bush submits to
Congress his budget request for FY 2006. Under the request,
the Department of Defense (DoD) is allocated around $900
million for biological-weapons related RDT&E (notwithstand-
ing that this figure is around $50 million too low according to
the Program Budget Decision of 23 December 2004). An addi-
tional $65 million is allocated for the first year of the USAMRIID
re-capitalization effort. The Department of Homeland Security
(DHS) is allocated $385 million for its Bio-countermeasures
RDT&E. The Department of Health and Human Services
(DHHS) is allocated $4.2 billion towards biodefence ($154
million more than the previous year). The allocation for the
Centers for Disease Control and Prevention (CDC) bio-sur-
veillance efforts remains at $79 million. Grants to state and
local authorities to improve local preparedness are set at $797
million ($130 million less than in FY2005). The CDC is also
allocated $600 million in funding for its Strategic National
Stockpile ($203 million more than the previous year). The Food
and Drug Administration (FDA) is allocated $244 million for
biodefense under the request.

Three weeks later, the Department of Defense (DoD)
submits to Congress its FY 2006 annual report on Cooperative
Threat Reduction (CTR), which sets out how the DoD intends
to spend the $415.5 million (current spending of $409.2 million)
requested by Bush. The total requested by Bush for CTR —
which includes allocations for the Department of State and
the Department of Energy — amounts to around $1 billion. The
report states: “Since inception of the CTR Program, 62 program
areas have received funding. Fifty-four of the program areas
are now complete or do not require additional funding and are
not included in the President’s Budget submission.” The DoD
proposes reducing funding for chemdemil programmes —
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consisting primarily of the construction of the Shchuch’ye
chemdemil facility — in Russia, from $158.4 million in 2005 to
$108.5 million in 2006. Its request with regard to preventing
proliferation of biological weapons, e.g. eliminating biological
weapons infrastructure, redirecting bioweapons scientists into
peaceful research, etc, amounts to an increase of more than
$5 million to $60.8 million.

7-8 February In Brussels, the threat from bioterrorism
is among various subjects on the agenda at the second an-
nual East-West Institute (EWI) conference on Protecting Peo-
ple and Infrastructure: Achievements, Failures and Future
Tasks, which is being hosted by the World Customs Organi-
zation. More than three hundred representatives from interna-
tional organizations, the European Union, governments, the
private sector and civil society attend the conference.

8 February Afghan Deputy Interior Minister General
Mohammed Daud says the authorities are investigating fresh
allegations of aerial spraying of poppy fields with toxic chemi-
cals. He tells Agence-France Presse (AFP): “We were informed
by our provincial authorities that opium crops have been aerial
sprayed in four villages in Nauzad district [south of the capital
Kabul] three days ago... We have sent a delegation to the site
to find the truth.” Responding to the allegation, spokesman for
the US-led coalition in Afghanistan Major Mark McCann says:
“Coalition forces are not involved in any type of poppy eradi-
cation in Afghanistan and we do not do aerial spraying.” AFP
reports that in November 2004 the Afghan government
launched an inconclusive probe into similar claims that uni-
dentified foreign troops sprayed fields in eastern Nangarhar
province.

8 February The US Senate Health, Education, Labor
and Pensions Committee Subcommittee on Bioterrorism and
Public Health Preparedness holds its first hearing on the sub-
ject of Biodefense. Those testifying include Director of the
National Institute of Allergy and Infectious Diseases Anthony
Fauci, and Assistant Secretary for Science and Technology
Department of Homeland Security Penrose Albright.

9 February In Tokyo, the Japanese Ministry of For-
eign Affairs hosts the second [see 13 Nov 03] Asian Senior-
Level Talks on Non-Proliferation (ASTOP). The purpose of
the meeting is for officials — in charge of non-proliferation poli-
cies from the Association of Southeast Asian Nations (ASEAN)
countries, Australia, China, South Korea, USA and Japan — to
exchange views on various issues relating to the enhance-
ment of the non-proliferation regime in Asia.

10 February The Ukrainian Attorney-General says he
has gathered sufficient evidence to prove that President Viktor
Yushchenko was deliberately poisoned in a plot that probably
involved the previous administration. The Vienna Der Stand-
ard quotes Svyatoslav Piskun — who is in Vienna to interview
the doctors who treated Yushchenko after he fell ill last year
[see 10 Sep 04] — as saying: “There is no doubt that this was
a planned act, which probably involved people from the gov-
ernment. Not everybody has access to such substances...
Today | obtained [medical reports compiled by experts in Aus-
tria, the UK, Germany and the Netherlands] that give us the
medical proof that Yuschenko was poisoned... We have al-
ways known roughly [that] the poison was administered [around
the time he attended a dinner in early September] [see 20 Dec
04]... The time probably coincides with the dinner, but we
cannot say that it was exactly this day... The circle of sus-
pects is so big that | do not want to leave anybody out and
hurt their feelings.” Last year [see 10 Sep 04] Ukrainian public
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prosecutors declared that Yushchenko had suffered a case of
food poisoning, but they reopened their investigation after the
Austrian doctors revealed their findings shortly prior to
Yushchenko’s victory in a re-run of the presidential election
last December.

Ten days later, during a press conference in Kiev, Ukrainian
Security Service head Oleksandr Turchynov says “a Russian
trace in the Yushchenko poisoning case may become a subject
of conversation after the end of the investigation”.

10 February In the UK House of Commons, Under Sec-
retary of State for Defence and Minister for Veterans Ivor Caplin
refers to a Ministry of Defence investigation of rejected war
pension cases referred to in the report of the Independent
Public Inquiry on Gulf War llinesses [see 17 Nov 04]. In a
written ministerial statement, Caplin states: “One of the rec-
ommendations referred to: ‘some 272 claimants who have had
their claims rejected [and] should have those claims reviewed
in the light of this report’. Of these cases, more than half
related to diagnosed disorders such as traumatic physical in-
juries, low back pain, or coronary disease which we would
expect to find in any group of service personnel and which
certainly do not relate to anything that might be construed as
a ‘Gulf war illness’. This investigation therefore concentrated
on the remaining 100 or so cases that may or do relate to Gulf
veterans’ illnesses... This work is now complete and revealed
some form of irregularity in six of the 110 cases... One in-
volved a procedural error, involving failure to implement a de-
cision that the individual was suffering from an illness attribut-
able to service in the Gulf. Arrangements are being made to
pay the arrears as soon as is practicable... One claim was
wrongly rejected... In the other four cases the claim was only
partly answered — the decisions made did not cover the full
range of conditions and symptoms claimed, all of which re-
lated to service in the Gulf... In all these cases, the relevant
decisions are being formally reviewed and will be notified to
the claimant, with an appropriate notice of award or rejection.
Any decision taken on review will carry a full right of appeal.”

12 February From London, Greenhill Books publishes
Biological Espionage by former senior KGB member Alexander
Kouzminov, who worked in the department that concentrated
on matters relating to biological warfare. Kouzminov writes:
“Towards the end of the 1980s and early 1990s it became
apparent that the West did not have a real offensive biological
warfare programme. Neither did it have the means of delivery
for biological weapons, operational plans for their use, nor any
effective means of defence against the Soviet (Russian)
programme. We found out that although scientific experiments
were carried out in the West with dangerous pathogens, their
aim was to develop defences against the well-known types of
biological warfare. We discovered that, at that time, Western
countries were absolutely unprepared to face our weapons if
the Soviet Union (or, later, Russia) had started a biological
war against the main enemy, the USA and the NATO countries.”

12-20 February In Riyadh, a special training course for
officers and response unit commanders take place under
Article X of the CWC. Thirty-two civil defence representatives
attend the course, which is jointly organized by the Saudi Civil
Protection Department and the OPCW. The purpose of the
course is to support a long-term national capacity-building
project to strengthen the national response of Saudi Arabia to
the use or threat of chemical weapons.

14 February An Australian microbiologist, who worked
for Australian intelligence for more than twenty years, speaks
on ABC television’s ‘Four Corners’ public affairs programme
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about his time as a weapons inspector for UNSCOM and
UNMOVIC. By 2003, Rod Barton was working as the special
advisor to UNMOVIC Executive-Chairman Hans Blix, helping
Blix to write the reports for the Security Council on Iraqi
weapons of mass destruction. In early January 2003, he was
involved in reviewing the chemical and biological weapon
sections of a classified assessment on WMD undertaken by
the Australian intelligence agencies.

Interviewed by Liz Jackson about his time as a weapons
inspector with UNSCOM, Barton says: “l think we were com-
promised towards the end, ‘98, at the end of UNSCOM, towards
the end, because the United States wanted us to put in special
equipment to intercept Iragi communications, and we did this...
The executive chairman who was Richard Butler would’ve been
aware of what the capabilities of the black box [special
equipment] was... When this all became known, | think it fatally
compromised UNSCOM... Iraq was a member state of the
United Nations, and here we are spying on it - not only we, the
United Nations — but it was the United States that was receiving
the information - in fact, all the information. And that was fatal,
| believe, to UNSCOM... Richard Butler [would have been the
one to have authorized the installation of the ‘black box’] ... |
think that was an error of judgment by Richard Butler.”

On the question of Iraq’s unaccounted stocks of anthrax,
Barton says: “Iraq said that they destroyed the anthrax at the
facility where they produced it, a place called Al Hakam... But
what really happened to the anthrax is they moved it around
the county on semitrailers, all the way during the Gulf War in
1991, and it was still in the trailers in July 1991, and the trail-
ers had finished up in a place called Radinawiyah, which is
south of Baghdad, and the order came at the time to destroy
the agent, so they destroyed it. Unfortunately, it was right
outside a palace, and they decontaminated the containers and
they poured the anthrax onto the ground. Now, when it came
to confessing to the United Nations that they had done this,
Dr Taha, who was head of the program, could not now con-
fess this because she would be more in trouble with Saddam
for pouring this out — he would not be pleased. So to protect
herself from the wrath of Saddam, she lied to the United Na-
tions, and lied to us. So we knew that there was a lie, but we
jumped to the wrong conclusions. So we, ourselves, had a
lesson to learn there, that we should be more objective, we
should be more critical of everything they say.”

Asked what his reaction was to the UK’s 45-minute claim
[see 24 Sep 02] Barton says: “I remember most of us thought
it was nonsense, and this is what virtually we said to Blix;
‘This does not make sense to us’. We don’t know that. We
don’t know where the information came from. We certainly
didn’t have information ourselves that would indicate this, but
even as stated, it's a nonsensical statement... [I challenged]
David Kelly ... [who] was working for the British Government
as their senior scientific advisor... | said, you know ‘What’s
this nonsense about this 457’. | said ‘Why did you write this,
David?’, knowing full well David would not have written about
the 45 minutes, and he was quite embarrassed and he said
‘Oh well, some people put in what they want to put in’. Asked
what his view is on the way Kelly was treated by the UK
government, Barton replies: “[A]Jtrociously and, of course, that
led to his suicide, and | do believe it was suicide - led to his
suicide later.”

Barton says that even after Head of the Iraq Survey Group
David Kay’s interim report [see 2 Oct 03] and his testimony
before the Senate Armed Services Committee [see 28 Jan
04] “the attitude was you’ve only got to go out there and you
will find them”. He says: “I was an experienced inspector,
and | knew that there would be some indicators if they really
had a program, and there were no indicators whatsoever...”

Barton resigned immediately after the ISG completed its
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interim report, which was presented to the US Congress last
year by Head of the ISG Charles Duelfer [see 30 Mar 04]. He
says: “| felt that | was part of the dishonesty by being there,
by continuing on with this, and so although | quite enjoyed the
work, | did leave, and immediately the report was finished. |
was on the next plane out... There was a British colleague of
mine who already left for similar reasons, and again a former
UNSCOM inspector, one of the most senior people, or experi-
enced people around.” He says that censorship of what should
go into the report started after Duelfer became the new head
of ISG [see 23 Jan 04]. Barton says: “[Duelfer] talked to me
about a different style of report altogether ... a much shorter
report, a report that had no conclusions in. When we’d found
out a lot, we knew a lot of the answers... | said to him ‘|
believe it's dishonest. If we know certain things, and we'’re
asked to provide a report, we should say what we found and
what we haven'’t found, and put that in the report’, and most of
it's already written... We left the impression that yes, maybe
there were —was WMD out there; maybe there were programs
still to find... So | thought it was dishonest... There were some
things — this didn’t come directly from Charles, but some of
his staff, the senior CIA staff, some of the things we couldn’t
write about at all; for example, aluminium tubes that might
have been involved in nuclear weapons programs. We were
allowed to refer to them, but not say what we thought they
were all about, and our conclusions at that stage is that the
aluminium tubes that Iraq had imported were part of a rocket
program, and nothing to do with nuclear. They were not to do
with nuclear enrichment.... We were not allowed to put that
in... In our previous report we’d addressed about mobile bio-
logical program, and mobile production facilities of which we
had, apparently, according to the CIA - we had two examples
of these mobile production units actually in our camp at the
ISG camp, which is called Camp Slayer. We actually had two
of these. Well, we’d inspected these and these were nothing
to do with biology in our view... It was on the CIA web page
that these were mobile biological trailers. This was not our
conclusion. In fact, our conclusion was just absolutely the
opposite. They were nothing to do with biology. We believed
that they were hydrogen generators... Charles’ attitude was
he did not want to inspect [the trailers] them or know, then he
could genuinely say in Washington that he doesn’t know what
they are for. We don’t want to know what they are. It’s just too
politically difficult, and | was told politically difficult to put this
in, and | said ... ‘We are not political. We are apolitical. We
have to be objective.” ‘No, you cannot write about this’, so
that did not go into the report either... Both Washington and
London wanted other things put in [to the report] and to make
it - | can only use these words — to make it sexier... | had an
email from [Chairman of the UK Joint Intelligence Committee
John Scarlett], through Charles, about the things he wanted
in, and | looked at these and | thought ‘We cannot accept any
of these - just on principle for a start’, and Charles, to his
credit, decided the same, that we would not put any of them
in, but the report was still awful... Back in the middle of 2003
| called a friend in the Government who was responsible in
this area, and suggested to him that perhaps [Australian For-
eign Minister Alexander] Downer should keep his mouth shut,
and | noticed that Downer made no further reference after the
middle of 2003 to such trailers... [Last September] | was
contacted by Charles Duelfer ... asking whether I'd come back,
that he needed people, he needed experienced people, and
he said that he is absolutely doing his own thing now, and no-
one influences him, and he’s doing an honest report, he told
me. And he said ‘I'd like you to come back and help put the
report together’, and he said ‘If you don’t believe me, talk to
some of the others’, which is what | did, | contacted some of
my colleagues... [The British colleague who had resigned with

CBWCB 68



me] had returned and | spoke to him and | was reassured. So
| was quite happy at that stage to go back to Baghdad and
help put the report together. | think it's a good report; as ob-
jective and it’s as neutral as one can be in this sort of thing...
[In October 2004] there was certainly some indications
amongst some of the people [in the CIA], not all, that they
weren’t wrong, that we were wrong, in other words, the ISG
was wrong, and that the CIA is still right.”

Barton also describes the camp in which interviewees were
being detained. “There’s a separate prison, not Abu Ghraib.
There’s a prison where what is known as the high value de-
tainees are kept. It's called Camp Cropper and it's near the
airport. | won’t go into details exactly where it is, but it's near
the airport. And we had - when | say ‘we’, the ISG and other
agencies in Iraq, other coalition agencies - have prisoners
kept there, about 100 prisoners in all, and these are all the
senior people from Iraq... These people [should be released]...
[TIhey may not be the most desirable people in the world, but
they haven’t done anything wrong, at least internationally. They
may have been involved in production of biological or chemi-
cal weapons, or even nuclear weapons, in the past, but under
international law, as long as they weren’t involved in the use
of these weapons, that’s not illegal.” He says he was “quite
annoyed” when Australian Defence Minister Robert Hill said
that no Australians were involved in interrogating the prison-
ers. “l immediately phoned up the Department and reported
that | was annoyed, that I'd provided testimony and that the
Department’s response was ‘Well, we regard that you did in-
terviews and not interrogations’.”

Jackson concludes the interview by saying: “Three months
ago the Department of Defence in Canberra received a thank
you note from Charles Duelfer [which stated]: ‘To express my
gratitude for the support you provided in the person of Mr Rod
Barton. Mr Barton’s unique experience and talents have been
extremely valuable in producing a credible and balanced report.”

Six weeks later, testifying before an Australian Senate com-
mittee, Barton says that a second Australian official resigned
his position with the ISG shortly before he himself did, saying
that the interim report had fudged the absence of weapons of
mass destruction when there was certainty that none would
be found. The Australian subsequently identifies the second
official as John Gee, former UN weapons inspector in Iraq
and deputy-director of the OPCW.

14 February In the Philippines, a team of twenty
Philippine and international experts commence a week-long
assessment involving the inspection of more than fifty
institutions in Manila and the southern city of Davao with a
view to assessing the country’s readiness to handle health
risks posed by a bioterror attack. The group undertaking the
assessments include eight experts from the World Health
Organization (WHO). A statement from the WHO says that
the assessment will use WHO draft guidelines — field-tested
in Thailand in 2003 and in Jordan and Canada in 2004 — for the
assessment.

14 February The United Arab Emirates announces that
it has agreed to purchase a chemical defence system from a
German company.

14 February The Russian government has established
a special commission for chemical and biological security
headed by Health Minister Mikhail Zurabov, so reports ITAR-
TASS news agency, quoting the press service of Prime Min-
ister Mikhail Fradkov. The objectives of the commission are
reported as being “to make state regulation of biological and
chemical security more effective” and to draw up proposals
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“to establish and refine the Russian Federation’s systems of
chemical and biological security”.

14 February At UN headquarters, the chairman of the
Security Council Committee established pursuant to resolution
1267 (1999) concerning Al-Qaida and the Taliban, César
Mayoral, transmits the second report of the Analytical Support
and Sanctions Monitoring Team [see also 15 Nov 03]. The
report states: “The Monitoring Team remains convinced that
Al-Qaida retains a keen interest in acquiring [CBRN] weapons,
as demonstrated by its statements and doctrine... Al-Qaida-
associated groups in both the United Kingdom and Jordan
have come close to mounting such attacks. It seems only a
matter of time before a successful [CBRN] attack occurs.

14-16 February  In Melbourne, a forum — Decon Downunder
— takes place, which is co-hosted by the Australian Defence
Science and Technology Organization (DSTO) and the US
Defence Threat Reduction Agency (DTRA) Joint Science and
Technology Office for Chemical and Biological Defense. More
than 150 participants from the scientific community, emer-
gency services and the civil defence community — from Aus-
tralia, Austria, Belgium, Germany, New Zealand, Singapore,
the UK and the USA — with expertise in chemical and biologi-
cal decontamination attend the forum. Subjects addressed by
keynote speakers include protection against bio-terrorism; and
lessons learned from anthrax clean-up operations.

16 February In the US Senate, before the Select Com-
mittee on Intelligence, at its annual worldwide threat hearing,
Director of Central Intelligence Porter Goss says “it may be
only a matter of time before al-Qa’ida or another group at-
tempts to use [CBRN] weapons.” In his first public appear-
ance since becoming director of the CIA, Goss also says:
“We believe North Korea has active CW and BW programs
and probably has chemical and possibly biological weapons
ready for use.”

Testifying before the Committee, Director of the Defense
Intelligence Agency Lowell E Jacoby says: “We judge terror-
ist groups, particularly al-Qaida, remain interested in Chemi-
cal, Biological, Radiological and Nuclear (CBRN) weapons. Al
Qaida’s stated intention to conduct an attack exceeding the
destruction of 9/11 raises the possibility that planned attacks
may involve unconventional weapons. There is little doubt it
has contemplated using radiological or nuclear material. The
question is whether al-Qaida has the capability. Because they
are easier to employ, we believe terrorists are more likely to
use biological agents such as ricin or botulinum toxin or toxic
industrial chemicals to cause casualties and attack the psy-
che of the targeted populations.”

Director of the Federal Bureau of Investigation Robert S
Mueller testifies thus: “[Blecause of al-Qa’ida’s directed ef-
forts this year to infiltrate covert operatives into the US, | am
... very concerned with the growing body of sensitive report-
ing that continues to show al-Qa’ida’s clear intention to obtain
and ultimately use some form of chemical, biological, radio-
logical, nuclear or high-energy explosives (CBRNE) material
in its attacks against America.”

In his testimony, Assistant Secretary of State for Intelli-
gence and Research Thomas Fingar says: “Despite the
diffusion of know-how and dual-use capabilities to an ever-
increasing number of countries, the number of states with
known or suspected CW programs remains both small and
stable. Most of those that possess such weapons or have the
capability to produce quantities sufficient to constitute a
genuine threat to the United States or Americans (civilian and
military) outside our borders are not hostile to us, appreciate
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the significance of our nuclear and conventional arsenals, and
are unlikely to transfer such weapons or capabilities to terror-
ists. There are nations that might use CW against invading
troops, even American forces, on their own territory, but we
judge it highly unlikely that nation states would use CW against
the American homeland or specifically target American citizens
except as an act of desperation. Terrorists, by contrast, have
or could acquire the capability to produce small quantities of
chemical agents for use against selected targets or random
individuals. We judge the chances of their doing so as moderate
to high. One or a few disgruntled individuals or a small terrorist
cell could do so in a manner analogous to the 1995 Aum
Shinrikyo sarin gas attack on a Tokyo subway [see 20 Mar
95]. The severity of such an attack would be small in terms of
lethality, but the psychological and political impact would be
huge. The risk posed by nation states with biological weapons
is similar to that for CW; many nations have the capability,
but few have programs and even fewer would be tempted to
use them against the United States. The danger of acquisition
and use by terrorists, however, is far greater. Though hard to
handle safely and even harder to deliver effectively, BW agents
have the potential to overwhelm response capabilities in specific
locations, induce widespread panic, and disrupt ordinary life
for a protracted period, with resulting economic and social
consequences of uncertain magnitude.”

16 February The USA has now safely destroyed thirty-
five per cent of its declared chemical weapons stockpile —
involving forty-two per cent of originally declared munitions —
at its Utah, Maryland, Alabama, Oregon, and Johnston Island
chemdemil facilities. The Chemical Materials Agency says
that disposal operations are set to begin in Arkansas and Indi-
ana in the coming months. [See also 2 Feb]

18-20 February At Wiston House in the UK, there is a
Wilton Park conference on Chemical and Biological Terror-
ism: Forging a Response, convened in cooperation with the
Chemical and Biological Arms Control Institute (CBACI) [see
also 8-10 Oct 04]. The conference addresses such issues as:
CBW terrorism case studies on al-Qai’da and Jemaa Islamia;
the changing technological landscape: impact on the offence/
defence balance; transatlantic cooperation: new links and
exercises; promoting international cooperation in law enforce-
ment: the role of Interpol; bolstering international efforts: OECD
and the G8; and, how codes of conduct can contribute to the
life sciences community.

20 February In Melbourne, a number of people are
hospitalized and hundreds evacuated from a terminal at the
city’s airport after unidentified chemical fumes spread through
the area. Ambulance services spokesman James Howe says
forty-seven people were taken to hospital and another ten were
treated at the scene. Most of those hospitalized are released
later in the day. Symptoms of those taken to hospital include
nausea, vomiting and respiratory problems. Airport
spokeswoman Brooke Lord says: “Initially... there was
immediate testing done of the air quality and the air conditioning
systems, and nothing was identified through that that could
have caused the problem. Five days later, an article in the
Melbourne Herald Sun dismisses the event as an attack of
“mass hysteria”, referring amongst other things to the fact
that those taken ill came mainly from a unit of people who
could influence each other’s reactions, i.e. security staff and
Virgin Blue airline employees. It quotes Sydney psychiatrist
Yolande Lucire as saying: “You probably did have mass
hysteria there... But don’t call it that. It's too impolite. Call it a
mass psychogenic phenomenon.”
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20 February In the southern Russian republic of
Kabardino-Balkaria, an unknown number of “alleged” militants
are killed during a shoot-out after Russian security forces
stormed an apartment building in Nalchik and in the process
“set off poison gas”, according to the British Broadcasting
Corporation. The security forces had, for two days, been
besieging a group of suspected Islamic militants hiding in the
block.

21 February In Melbourne, an Asia-Pacific workshop
on the BWC takes place, the purpose of which is discuss
ways of combating bioterrorism in the region, including the
development of new laws and codes of conduct to deal with
the threat, as well as ways of securing toxic agents.
Representatives from twelve south-east Asian and Pacific
nations attend the workshop, which is hosted jointly by
Australia and Indonesia.

21 February In Johannesburg, the Constitutional Court
commences hearing an application by the State for leave to
appeal against certain findings of the Supreme Court of Ap-
peal relating to the trial of Wouter Basson. Last year, the Con-
stitutional Court found that constitutional implications had arisen
requiring review [see 10 Mar 04]. Seven days later, the court
reserves judgment after hearing that the State would be ready
to retry Basson within three months of a successful applica-
tion and that a new trial should be completed within a year.

21 February The UK National Archives releases For-
eign and Commonwealth Office papers from 1974 in which
government officials had described as “inherently unrealistic”
an assessment by the UK Joint Intelligence Committee (JIC)
relating to the threat of a chemical attack by the USSR on the
UK. The annex to a Defence Policy Staff “nuclear threat” as-
sessment had stated: “In 1971 the JIC assessed that Soviet
aggression might include conventional air attack on the UK,
in which chemical weapons might also feature”.

22 February In the UK House of Commons, a debate
takes place at Westminster Hall, continuing the debate [see
10 Jan] on the service volunteer programme at the Chemical
Defence Experimental Establishment Porton Down, with par-
ticular focus on the nerve gas experiments during the 1950s.
Parliamentary Under-Secretary of State for Defence Ivor Caplin
again rejects calls for a public inquiry [see 10 Jan]. “I do not
believe that a public inquiry could address the key question of
whether there are any unusual patterns of mortality or cancer
incidence among former volunteers: only epidemiology can
do that. For that reason, we are funding [a study] conducted
under the auspices of the Medical Research Council [which]
will conclude in 2006.”

23-24 February In New York, the UNMOVIC College of
Commissioners convenes for its eighteenth [see 17-18 Nov
04] regular session, attended, as on previous occasions, by
observers from the OPCW and IAEA.

24 February In London, the Royal Institute of
International Affairs at Chatham House hosts a seminar on
The Proliferation Security Initiative: Is It Legal? Are We More
Secure? The seminar, organized by the Institute’s International
Law Programme, brings together lawyers, academics, and
representatives of international organizations, NGOs and
governmental departments. The subject of the discussion is
the extent to which PSI activities, in particular the interdiction
of foreign vessels by participating states, fit within the existing
framework of international law.
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26 February The London Daily Telegraph runs an inter-
view with former US Secretary of State Colin Powell in which
Powell discusses, in his first interview since leaving office,
the briefing he gave to the UN Security Council on alleged
Iragi weapons of mass destruction [see 5 Feb 03]. “I'm very
sore. I'm the one who made the television moment. | was
mightily disappointed when the sourcing of it all became very
suspect and everything started to fall apart... There was a
little too much inferential judgment. Too much resting on ass-
umptions and worst-case scenarios... With intelligence, some-
times you are talking to people who are perhaps selling you
lies.”

28 February In al-Fallujah, Iraq, US-led forces used
“bombs which gave off apple-scented poisonous gas” against
the inhabitants of the city during the previous two days,
according to the Saudi newspaper al-Jazirah, quoting
unidentified sources from the lraqi Association of Muslim
Scholars. The sources are reported as saying that after
inhalation the victims’ skin “turned dark grey” and they “died
suddenly” apparently from having been “suffocated”, there
being “no apparent signs of wounds or injuries”.

The next day, Mafkarat al-Islam news agency quotes a
representative of the Iraqgi Ministry of Health as saying that
US forces used inter alia “mustard gas, nerve gas, and other
burning chemicals” during its recent offensive on the city [see
10 Nov 04]. Khalid ash-Shaykhli, who was authorized by the
Ministry to assess health conditions in the city, is quoted as
saying: “What | saw during our researches in al-Fallujah make
me believe everything that has been said about that battle. |
absolutely do not exclude their use of nuclear and chemical
substances, since all forms of nature were wiped out in that
city. | can even say that we found dozens, not to say hun-
dreds, of stray dogs, cats, and birds that had perished as a
result of those gasses.”

28 February At UN headquarters, Secretary-General
Kofi Annan transmits to the Security Council the twentieth
[see 26 Nov 04] quarterly report on the activities of UNMOVIC,
for the period 1 December 2004 to 28 February 2005. The
report states: “Of the 411 sites inspected in the period from
November 2002 until March 2003, Commission experts have
acquired and examined post-war high-resolution imagery cov-
ering 353 sites, including those considered the most impor-
tant. As part of the examination and analysis, experts have
determined that approximately 70 of the sites were subjected
to varying degrees of bomb damage. In previous quarterly
reports, UNMOVIC noted the reported looting and razing of
sites that contained dual-use equipment and materials sub-
ject to monitoring, some of which have been discovered out-
side Irag. The continuing examination of site imagery has re-
vealed that approximately 90 of the total 353 sites analysed
containing equipment and materials of relevance have been
stripped and/or razed... In its last quarterly report to the Coun-
cil, the Commission stated that it shared the concerns raised
in the report of the Iraq Survey Group [see 6 Oct 04] with
respect to the fate of biological agent seed stocks in Iraq and
that the issue remained a verification concern... In 1991, Iraq
declared to the Special Commission that it had obtained 103
vials of bacterial isolates (reference strains) from foreign sup-
pliers, and provided details on the individual types, source,
year of importation and quantities. Of the 103 imported vials,
13 were declared to have been used, while 90 were provided
to the Special Commission unopened... The Special Com-
mission was able to verify parts of Irag’s declarations with
respect to its use and subsequent destruction of master and
working seed stocks. However, the Special Commission had
noted that accounting for all seed stock vials obtained from
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open vials would be virtually impossible as they could have
been widely distributed as secondary seed stock throughout
Iraq. As a consequence, the issue remains as part of the
residue of uncertainty with respect to the continued existence
in Iraq of seed stocks that could possibly be used in the fu-
ture for the production of biological weapon agents. Given its
unresolvable nature, the issue could best be dealt with through
monitoring to detect inter alia any possible future activity as-
sociated with biological weapon agent production or signifi-
cant related laboratory research work... UNMOVIC retains a
core staff of nine local nationals in Baghdad... The Cyprus
field office has been reduced to four staff members... Core
UNMOVIC staff in the Professional category at Headquarters
at present total 51 weapons experts and other personnel drawn
from 25 nationalities...” An appendix to the report provides a
four-page overview of the “UNMOVIC Information System”.

28 February The US Government Accountability Office
transmits to Congress Bioterrorism: Information on Jurisdic-
tions’ Expenditure and Reported Obligation of Program Funds.
The report concludes that “in assessing the pace at which
jurisdictions are spending [FY 2002 and 2003 funds to pre-
pare for bioterrorist attacks] it is useful to consider that pru-
dent use of public funds — particularly for new programs —
requires careful and often time-consuming planning”.

28 February In the USA, an open letter — signed by
758 scientists — criticizing the National Institute for Allergy
and Infectious Diseases (NIAID) to “prioritize research of high
biodefense but low public health significance”, is sent to Na-
tional Institutes of Health (NIH) Director Elias Zerhouni. The
letter, published by the journal Science four days later, states:
“[TIhe NIH peer-review process, and the research sector re-
sponsible for ... remarkable advances in science and public
health ... are threatened by unintended consequences of the
2001-02 decision by the [NIAID] to prioritize research of high
biodefense, but low public-health significance... The result has
been a massive influx of funding, institutions, and investiga-
tors into work on prioritized bioweapons agents: i.e., the agents
that cause tularemia, anthrax, plague, glanders, melioidosis,
and brucellosis. The number of grants awarded by NIAID that
reference these agents has increased by 1500% (from 33 in
1996-2000 to 497 in 2001 to January 2005)... Over the same
period, there has been a massive efflux of funding, institu-
tions, and investigators from work on non biodefense-related
microbial physiology, genetics, and pathogenesis. The number
of grants awarded to study non biodefense related model mi-
croorganisms has decreased by 41% (from 490 in 1996-2000
to 289 in 2001 to January 2005) ... and the number of grants
to study non biodefense-related pathogenic microorganisms
has decreased by 27% (from 627 in 1996-2000 to 457 in 2001
to January 2005)... The diversion of research funds from
projects of high public-health importance to projects of high
biodefense but low public-health importance represents a mis-
direction of NIH priorities and a crisis for NIH-supported micro-
biological research... [W]e urge you to take corrective action...”

28 February-3 March In Dhaka, Bangladesh, a national
workshop for development of response system against chem-
ical weapons agents takes place under Article X of the CWC.
Jointly organized by the Bangladeshi national authority and
the OPCW, the aim of the workshop is to offer a set of concepts
and practical solutions that the national authority may wish to
utilize in drafting its national programme to strengthen its chem-
ical weapons response abilities. The OPCW had previously
noted that the current Bangladeshi response systems are
designed for natural disaster situations and that no response
system exists for an attack involving chemical weapons.
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March The US Department of Defense transmits
to Congress its Annual Report and its FY 2004-2006 Perform-
ance Plan on its Chemical and Biological Defense Program.

March US Department of Justice Office of the
Inspector General Evaluation and Inspections Division releases
Inspection of the FBI’s Security Risk Assessment Program
for Individuals Requesting Access to Biological Agents and
Toxins. The report states: “[T]he inspection was made in re-
sponse to concerns about a backlog at the FBI of pending
SRA [Security Risk Assessment] applications submitted by
researchers seeking access to controlled agents and toxins...
Our inspection showed that the FBI had 3,855 SRA applica-
tions pending in November 2003, but by June 2004, had re-
duced that number to 401... We conclude that the FBI is ef-
fectively managing its SRA responsibilities under the
Bioterrorism Act.”

1 March Russian Defence Minister Sergey Ivanov
says “at present it is (chemical) weapons of mass destruction
and not nuclear weapons that present the greatest danger.”
Speaking during a press conference in Moscow, lvanov adds:
“Chechens with instructions how to make weapons of mass
destruction were caught in Paris and in London.”

1 March The Moskovskii komsomol’ets runs an ar-
ticle stating that on 3 May 2004 — two days prior to a woman
at the State Scientific Centre (Vektor) becoming infected with
the Ebola virus [see 5 May 04] — a senior laboratory assistant
who worked at the State Scientific Centre of Applied Microbi-
ology in Obolensk died after becoming infected with glanders.
In contrast to the case of Antonina Presnyakova at Vektor,
however, the death of Galina Boldyreva was kept secret. The
paper states that a special commission established to inves-
tigate the death of Boldyreva concluded that she died from a
“professional infection” comprising “an acute glanders infec-
tion of the septicopyemic form”. The paper reasons that, based
on interviews with persons working at the Centre, the reason
behind the secrecy is the fact that the Centre failed to follow
its own health and safety procedures when questions arose
relating to the state of health of an employee, e.g. she was
admitted to the local town hospital instead of being kept under
supervision at the Centre.

1 March French Interior Minister Dominique de
Villepin says terrorists from al-Qaeda have been making
chemical and biological weapons in Georgia’s Pankisi Gorge,
according to Interfax news agency. Speaking at the 1st Interpol
Global Conference on Preventing Bio-terrorism taking place
in Lyon [see 1-2 Mar], de Villepin says: “[S]everal al -Qaeda
cells have been trained in Afghanistan where they have learned
to use biological agents including anthrax, ricin and botulism
toxins. Later, after the fall of the Taliban regime, those groups
continued their experiments in the Pankisi Gorge, on the
territory of Georgia, bordering Chechnya.” Later, during a press
conference, Russian Ministry of Foreign Affairs Spokesman
Alexander Yakovenko says: “Moscow has taken very seriously
the statement of French Interior Minister Dominique de Villepin,
in which he cites data obtained via the channels of French
special services. This information confirms the warnings
repeatedly made by the Russian side that international terrorists
not only find shelter in Pankisi, but that it is being actively
used for the preparation of particularly dangerous terrorist acts.
The attempts to develop chemical and bacteriological weapons
belong to just this category of dangers emanating from
international terrorism...” Responding to the allegation, Georgian
Interior Minister Vano Merabishvili later says: “Over the last
year, no foreign secret service has given us information on
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terrorists in the Pankisi Gorge developing biological and
chemical weapons.” Meanwhile, French ambassador to Georgia
Philippe Lefort says: “[Tlhe declaration of the minister has
been taken out of its context and has been deformed, as far
as | can understand from ITAR-TASS people. Well, the minister
was speaking in Lyon. He referred to the situation in Pankisi
at the time when the situation was not controlled.”

1-2 March In Lyon, the 1st Interpol Global Conference
on Preventing Bio-terrorism takes place at Interpol
headquarters. More than 500 participants — representing the
police, scientific and academic communities, international and
non-governmental organizations — from 155 countries attend
the conference. Interpol Secretary General Ronald Noble,
French Minister of the Interior Dominique de Villepin, and
Interpol President and National Commissioner of the South
African Police Service Jackie Selebi give the opening
speeches. A final communiqué issued following the conclusion
of the conference reads thus:

“The Conference ... [acknowledged] that the terrorist use
of biological weapons, inter alia, constitutes a serious threat
to global security and to the civilian population across the
world; [agreed] that effective international law enforcement
co-ordination and national action is necessary, in partnership
with relevant agencies, to recognize, prevent and contain the
threat from the terrorist use of biological weapons... In par-
ticular, the Conference noted that: [developing] further co-op-
eration between law enforcement agencies, public and animal
health authorities and other relevant organizations, nationally
and internationally, is essential to address the threat of bio-
terrorism; and [Interpol] has an important role to play in sup-
porting national and international efforts to prevent and inves-
tigate terrorism generally, and bio-terrorism particularly. In this
respect, delegates agreed that: the Conference had provided
a valuable opportunity to improve understanding of the cur-
rent and future threats posed by bio-terrorism; Interpol, as the
global police organization, should further promote and enhance
co-operation and partnership initiatives between law enforce-
ment and relevant agencies to strengthen the global response
to bio-terrorism; and specifically, Interpol should be encour-
aged to further co-ordinate, develop and enhance the knowl-
edge, training and capability of law enforcement to recognize,
prevent, contain and investigate bio-terrorist threats, includ-
ing by: establishing a resource centre at the disposal of world-
wide law enforcement; enhancing co-operation and understand-
ing between international organizations and research centres,
including those dealing in genetic engineering; developing an
Incident Response Guide; and, providing training and aware-
ness programmes, including Regional workshops; seeking to
develop, with law enforcement and relevant agencies, ways
of gathering and sharing information concerning the threat of
bio-terrorism more effectively.”

2 March The Bulgarian government decides — sub-
ject to approval by its Council of Ministers — to join the US-led
Proliferation Security Initiative, so reports the Bulgarian news
agency BTA.

2 March The US Federal Bureau of Investigation
(FBI) has information that international terrorist organizations,
including al-Qa’idah, are planing to commit acts of terror with
biological and chemical substances, according to Deputy
Assistant-Director of the FBI Counterterrorism Division John
Lewis. Speaking at a press conference in the Russian city of
Novosibirsk, Lewis says: “We regard the problem of biological
and chemical terrorism as pretty serious... At present, we
have no data concerning any specific plans by terrorists to
carry out acts of terrorism with the use of chemical and bio-
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logical substances in the near future... At the same time op-
erational information is reaching us from various areas of the
world that numerous terrorist groups and their cells, including
the al-Qa’idah group, are hatching plans to carry out terrorist
acts using biological and chemical substances.”

2-3 March In Lyon, there takes place an International
Conference on Biosafety and Biorisks, which is sponsored by
the World Health Organization (WHO) Office of Communica-
ble Disease Surveillance and Response, and the Center for
Biosecurity of the University of Pittsburgh Medical Center.
The objectives of the conference — attended by more than
150 scientists and public health practitioners from 25 coun-
tries — are: to share on-the-ground lessons from scientists
and public health professionals, learned during SARS and other
infectious disease outbreaks of the past; to explore organiza-
tional and behavioural approaches to epidemic management
and biosafety; to examine the role of WHO, and organiza-
tional networks such as ProMED-MAIL, GPHIN, RASBICHAT,
and Anthrax EuroNet, in preparing for, detecting, and responding
to epidemics; and to discuss the need for common guidelines
that cross professional and national boundaries in resolving a
public health crisis.

3 March The US Institute of Medicine releases The
Smallpox Vaccination Program: Public Health in an Age of
Terrorism, the final report by the Committee on Smallpox Vac-
cination Program Implementation. The Committee was charged
with providing guidance to the Centers for Disease Control
and Prevention (CDC) on how best to implement the presi-
dent’s smallpox vaccination programme [see 13 Dec 02], by
providing advice on implementation, through a series of six
reports [see 6 Jul 04]. The 286-page report provides a histori-
cal review of smallpox vaccination and a summary of the last
two decades of policy leading up to the current national vacci-
nation programme, and a discussion of lessons learned. The
report states: “The ability of the CDC to speak authoritatively
as the nation’s public health leader, on the basis of the best
available scientific reasoning, was severely constrained, pre-
sumably by the top levels of the executive branch... The ap-
parent, unexplained constraints on CDC led to an environ-
ment in which the public health and health care communities
and their leaders did not receive all the information needed to
make institutional and individual decisions regarding small-
pox vaccination... The committee recommends that ... [the]
CDC define smallpox preparedness; set goals that reflect the
best available scientific and public health reasoning; conduct
regular, comprehensive assessments of preparedness at the
national level and by state; and communicate to the public
about the status of preparedness efforts.”

4 March The US-German Sunshine Project
releases a new open government tool to search and organize
research grant data from the US National Institutes of Health
(NIH). Optimized to research projects involving biological
weapons agents, CRISPER searches NIH’s Computer
Retrieval of Information on Scientific Projects (CRISP)
database and joins the results with financial data from the
NIH Office of Extramural Research, a task which the Sunshine
Project says was previously “virtually impossible”.

5 March Saudi Arabia is to establish a commis-
sion under the Ministry of Foreign Affairs to implement agree-
ments with relevant international organizations to ensure non-
proliferation of chemical, biological and nuclear weapons, so
reports the the Arabic daily al-Madinah. Committees estab-
lished in 1995 to monitor chemical, biological and nuclear
weapons will be merged in the new body. The daily quotes an

CBWCB 68

page 28

unidentified “high-level” source as saying “The new commis-
sion is planned as part of the Kingdom’s efforts to make the
Middle East free of weapons of mass destruction.”

8 March In Wye River, Maryland, on the second
day of a bipartisan conference, members of the US House
Homeland Security Committee participate in a tabletop exer-
cise involving a smallpox attack by al-Qaeda in the USA,
Germany, the Netherlands, Sweden and Turkey. Exercise
Atlantic Storm — formulated by the University of Pittsburgh
Medical Center for Biosecurity and based around the Atlantic
Storm international exercise which took place recently [see
14 Jan] — also involves the scenario of anthrax attacks in
major cities, a few days after the smallpox attack.

8 March Canadian military intelligence has warned
that avian influenza (H5N1) could be used by bioterrorists and
that a naturally occurring pandemic may be imminent unless
rigorous measures are taken to contain the spread of the vi-
rus, according to Canada Press news agency, citing a report
entitled Recent Human Outbreaks of Avian Influenza and
Potential Biological Warfare Implications. Obtained by Canada
Press under the Access to Information Act, the 15-page “heav-
ily censored” report, dated 8 December 2004, was prepared
by the J2 Directorate of Strategic Intelligence. It is reported to
state that a method called “passaging”, while not entirely pre-
dictable, could be a “potentially highly effective” way to push
a virus to develop virulence, and that “such forced antigenic
shifts could be attempted in a biological weapons program.”
The report is also said to consider the possibility of a pan-
demic strain engineered in a laboratory using reverse genet-
ics, stating: “It is feared that this process could be copied ...
to produce a human viral strain similar to the 1918-1919 pan-
demic.”

8 March At UN headquarters, the president of the
Security Council says “the idea that the mandate [of UNMOVIC]
should be revisited is now becoming a reality”. Making his
comments during a press conference after a meeting of the
Council, Brazilian ambassador to the UN Ronaldo Mota
Sardenberg says it is “very hard” to give a timetable, but ideally
it would be good to wait for a permanent Iraqi government to
be elected under a new constitution, which is expected in
December. The Associated Press reports unidentified UN
diplomats as saying that in his briefing to the Security Council
Acting UNMOVIC Executive-Chairman Demetrius Perricos
asked whether the Iraq Survey Group’s report [see 6 Oct 04]
is the final word or whether there is scope for an independent
assessment of Irag’s disarmament — and if so who should do
it and how. He is also reported as saying that there is still a
need to determine Irag’s chemical, biological and missile capa-
bilities to ensure that they are rendered harmless, which inc-
ludes looking at manufacturing and research facilities; and if
disarmament is confirmed, then the Security Council would
need to decide if there is a need for dual-use items that had
been monitored by the UN to be monitored for a limited period
of time. In a letter to Council members ahead of the meeting,
Iraqi ambassador to the UN Samir Sumaidaie stated that Irag’s
oil revenue is being used to fund two bodies “which have be-
come irrelevant” — at a cost of more than $12 million annually
for UNMOVIC and $12.3 million in the next two years for the
IAEA.

8 March The US Government Accountability Office
(GAO) transmits to Congress Homeland Security: Much Is
Being Done to Protect Agriculture from a Terrorist Attack, but
Important Challenges Remain. The report says: “[T]he United
States must enhance its ability to quickly identify and control
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diseases... Once diseases have been accurately diagnosed,
the United States needs to quickly decide whether vaccines
should be used to control an outbreak and have the ability to
deploy ready-to-use vaccines within 24 hours... Our nation’s
ports could be unnecessarily vulnerable to the intentional in-
troduction of a disease or pest, unless agencies analyze the
reasons for declining agricultural inspections and streamline
the flow of information between USDA and DHS inspectors at
ports of entry...” Based on its findings, the GAO recommends
that the Secretary of Agriculture take a number of remedial
steps.

9 March London Resilience, a sub-committee of the
Cabinet Civil Contingencies Committee [see 5 Nov 01], re-
leases Strategic Emergency Plan: An Overview of the Strate-
gic London Response to Emergencies; Summaries and High-
lights of Pan-London Arrangements. The objectives of the
document are: to summarize and collate the key plans and
procedures produced through the work of the London Resil-
ience Partnership which would be activated in the event of a
large scale incident occurring in London; to give an overview
of the response to ensure understanding within the London
Resilience Partnership; to outline roles and responsibilities of
agencies under the different plans; and to provide a basis for
joining up existing London Regional Resilience Forum work-
streams under one document.

10 March In New York, a district court dismisses a
legal action brought by the Vietnam Association for Victims
of Agent Orange/Dioxin et al against a group of thirty-seven
companies that manufactured the Agent Orange which was
subsequently used during the Vietnam War. The Department
of Justice had earlier urged the court to dismiss the lawsuit on
the grounds that opening the courts to such cases would
threaten presidential power [see 12 Jan]. The plaintiffs had
sought compensation for birth defects, miscarriages and can-
cer allegedly caused by the dioxin. In a 233-page ruling, Judge
Jack Weinstein states: “There is no basis for any of the claims
of plaintiffs under the domestic law of any nation or state or
under any form of international law... No treaty or agreement,
express or implied, of the United States operated to make
use of herbicides in Vietnam a violation of the laws of war or
any other form of international law until at the earliest April of
1975.” He adds, however, that even if the USA had been a
signatory to the 1925 Geneva Protocol during the Vietnam
War, its provisions would not have covered the use of Agent
Orange. “The prohibition extended only to gases deployed for
their asphyxiating or toxic effects on man not to herbicides
designed to affect plants that may have unintended harmful
side effects on people”, says Weinstein. The case is the first
attempt by Vietnamese plaintiffs to claim compensation for
the effects of Agent Orange. The defendants, which include
Dow Chemical and the Monsanto Corporation, had argued in-
ter alia that the US government was responsible for how the
chemical was used, not the manufacturers.

The next day, a lawyer representing one of the plaintiffs
announces that the decision will be appealed. William Goodman
says he disagrees with Weinstein that Agent Orange and simi-
lar US herbicides should be classified as ‘poisons’, affecting
their consequent standing under international humanitarian law.
[See also 9 Jun 03]

11 March The US Army Chemical Materials Agency
announces the destruction of the last batch of mustard agent
at the Aberdeen Proving Ground chemdemil facility. Destruc-
tion of the agent commenced two years ago. It took eighteen
months to drain and destroy the first half of the agent; the
second half took slightly more than four months.
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11-12 March In Paris, the France-Vietnam Friendship
Association (FVFA) hosts an International Conference on the
Effects of Spraying Defoliants in Viet Nam (1961-1971). Par-
ticipants — government officials, historians, scientists, jour-
nalists and non-governmental activists — agree to adopt a four-
point plan, which includes the establishment of an interna-
tional committee and the issuance of an appeal to the UN
General Assembly. The conference, attended by around three
hundred people, also hears speakers say that the correct prin-
ciples relating to international responsibility for damages were
not applied in the recent US court case which rejected claims
for compensation from victims of the spraying [see 10 Mar].

12 March Iraqi Deputy Minister of Industry Sami al-
Araji says that, according to observations by government
employees and officials, in the weeks following the fall of
Baghdad in April 2003, looters systematically dismantled and
removed tons of machinery from Iraq’s most important weap-
ons installations. He says the operation appeared highly or-
ganized, with the prior identification of specific plants housing
dual-use equipment: “They came in with the cranes and the
lorries, and they depleted the whole sites... They knew what
they were doing... This was sophisticated looting.” [See also
28 Feb]

12 March Former Iraqi Foreign Minister and Deputy
Prime Minister Tariq Aziz offered former Chief Inspector of
UNSCOM Rolf Ekeus $2 million to alter UNSCOM'’s reports
on Iragi WMD, so reports Reuters news agency. Ekeus, who
led UNSCOM'’s inspection activities from 1991 to 1997, tells
Reuters that he told Aziz: “That is not the way we do business
in Sweden.” He says he passed the information on to the
Volcker Commission.

14 March Armenia is to receive a US grant worth
$1.3 million for equipment and training assistance, to include
the training of border police in the detection of chemical and
biological weapons, according to Armenian public television.
The grant — from the US State Department and the Depart-
ment of Homeland Security — will be made under the Export
Control and Related Border Security Assistance Programme,
which was established five years ago.

14 March In Washington, DC, workers at a Penta-
gon postal sorting office are evacuated after tests conducted
one week previously reveal the presence of anthrax. Hours
later, hundreds of employees at a Defense Department postal
sorting office in nearby Fairfax County, Virginia, are kept at
work for several hours after a sensor detects a “suspicious
biological substance”, according to the Washington Post.
Department of Defense officials recommend that nearly 700
people commence antibiotic treatment; the Postal Service
starts treating 200 workers at its main government sorting
office. The state of Virginia despatches antibiotics for 3,000
people to the sorting office in Fairfax County.

The next day, a series of tests return negative for the bac-
terium following a subsequent analysis of more than 70 sam-
ples taken from filters, surfaces and machines at both sorting
offices. The Washington Post quotes an unidentified senior
military official as saying that investigators are concentrating
on the possibility that the sample from the Pentagon was in
fact contaminated at a contractor’s laboratory in Richmond.
The material, a swab taken from a filter on a biohazard detec-
tor, was then passed on to scientists at Fort Detrick. The
Associated Press quotes a “senior administration official”,
speaking on condition of anonymity, as saying the confusion
stemmed from a mistake at a Defense Department laboratory
at Fort Detrick, where a sample of the bacterium, kept for

CBWCB 68



comparison purposes, was mixed up with the sample taken
from a Pentagon mail centre.

14-17 March In Doha, Qatar, a regional workshop for
national authorities of the Gulf Cooperation Council (GCC)
states on the practical implementation of the CWC is held.
Seventy-eight participants from all six GCC member states’
national authorities attend the workshop to learn from each
other’s experiences with regard to the practical implementation
of the CWC. The workshop, which is jointly organized by the
government of Qatar and the OPCW, follows the two previous
workshops on the same subject which were hosted by Kuwait
and Saudi Arabia. The GCC members are the United Arab
Emirates, Bahrain, Saudi Arabia, Oman, Qatar and Kuwait

15 March In Paris, the first in a series of four semi-
nars — the last one being set for 5 April — Chemical Warfare:
Between Scientific Uncertainty and Legal Impunity in the Con-
text of Agent Orange in Vietnam is scheduled to take place.
The seminars — organized by the Centre d’Etude du Vivant of
the Institut de la Penseé Contemporaine — are for historians,
medical practitioners, environmental scientists and interna-
tional criminal lawyers.

15 March In Granada, the interior ministers from
Spain, the UK, France, Germany and ltaly — meeting as the
G5 — agree to create an information exchange network covering
inter alia the theft of stocks of nuclear, biological and chemical
weapons. The information held in their respective police
databases will be made available to their counterparts on
demand, with a view to facilitating access to information on
suspects.

15 March The US Department of Defense Joint
Chiefs of Staff release Doctrine for Joint Nuclear Operations,
which provides guidelines for the joint employment of forces
in nuclear operations, and guidance for the employment of US
nuclear forces; command and control relationships; and weap-
ons effect considerations. Regarding the threat or use by an
adversary of chemical or biological weapons, the report states:
“When formulating COAs [courses of action], operation plan-
ning must address the possibility that an adversary will use
WMD. Planning should also evaluate nuclear, biological, and
chemical (NBC) defensive measures... The combatant com-
mander must consider the adversary’s WMD and delivery
system capability when considering COAs. If the adversary
threat capability assessment indicates a WMD potential, the
campaign plan should address active and passive defensive
and offensive measures necessary to counter the potential
use of such weapons and provide guidance for defending
against such a threat... Geographic combatant commanders
may request Presidential approval for use of nuclear weapons
for a variety of conditions. Examples include ... attacks on
adversary installations including WMD, deep, hardened bun-
kers containing chemical or biological weapons or the C2 in-
frastructure required for the adversary to execute a WMD at-
tack against the United States or its friends and allies.”

15 March The US Department of Homeland Secu-
rity (DHS) has identified twelve possible terrorist scenarios
which it views as most plausible, so reports The New York
Times, referring to a document entitled National Planning Sce-
narios. The Times reports that a draft of the document, which
it says the DHS did not intend to make public, was inadvert-
ently posted on a Hawaii state government web site. The sce-
narios postulated in the document include: the release of sa-
rin in office buildings; the blowing up of a chlorine tank, killing
17,500 people and injuring more than 100,000; the spreading
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of pneumonic plague in the bathrooms of an airport, sports
arena and train station, killing 2,500 and sickening 8,000 world-
wide; and the infection cattle with foot-and-mouth disease at
several sites. The next day, the DHS announces that it will
publish the document in the coming months.

15 March From Washington, DC, the Search for
International Terrorist Entities (SITE) Institute reports that a
message posted on “a jihadist website affiliated with al-Qaeda”
provides step by step instructions on how to make chemical
weapons. SITE quotes the web site as stating that the gases
are divided into four categories “tear gases, nose gases,
choking gases with irritating fumes, and blistering gases which
result in burns” and include mustard gas, tear gas and
phosgene. Abu Elhareth Alsawahri, the author of the message,
is reported as saying: “We know that if we had gases as
effective as mustard gas or phosgene, the Americans would
not stay in their guarded bases and we would not have to
continue with costly suicide operations.” SITE describes itself
as a “non-profit organization that provides information related
to terrorist networks to the government, news media, and
general public”.

15-18 March At OPCW headquarters, the Executive
Council convenes for its fortieth regular session. Alfonso M
Dastis of Spain is elected as the new Chair of the Council,
while representatives from Colombia, Iran, Russia and South
Africa assume the roles of vice-chairmen. After considering
the third progress report on implementation of the obligations
under the Article VII action plan, the Council stresses the
importance of States Parties and the Secretariat working to-
wards the Conference being in a position to implement a deci-
sion on the matter at its ninth session.

The Council notes, inter alia, the report on the imple-
mentation of the regime governing the handling of confidential
information by the Technical Secretariat in 2004; the report on
the verification-optimization trial at the Anniston CWDF; a
progress report on the implementation of the universality action
plan; and a report from the Director-General on the progress
made by states parties in destroying their chemical weapons.

The Council receives a paper on the review of the findings
of the SAB that were submitted to the First Review Confer-
ence [see 9 May 03].

17 March The Moscow Kommersant reports that a
lawyer defending twelve victims of the Moscow-theatre siege
[see 26 Oct 02] claims that 174 persons died in the operation,
as opposed to 129, as claimed by the Office of the Prosecu-
tor General (OPG). Karina Moskalenko says she made the
discovery while studying a 16 October 2003 resolution of the
OPG. The OPG, however, flatly refutes her claim.

17 March In Brussels, Anatoli Safonov, the special
representative of the Russian President Vladimir Putin says,
at a press conference, that Russia and the EU have agreed to
focus their attention on preventing terrorists gaining access
to components of weapons of mass destruction, with particu-
lar emphasis on biological weapons.

17 March In London, the Royal Institute of Interna-
tional Affairs at Chatham House hosts a discussion meeting
on Counter-Proliferation Initiatives: Forging Integrated and In-
ternational Responses [see also 24 Feb]. The meeting is or-
ganized by the Institute’s News Security Issues Programme
as part of its continuing work on non-proliferation, in particu-
lar, implementation of UN Security Council resolution 1540
[see 28 Apr 04]. US Department of Defense Principal Deputy
Assistant Secretary for Negotiations Policy Guy B Roberts
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opens the meeting with a discussion relating to WMD coun-
ter-proliferation, interdiction and transportation security initia-
tives, including activities to implement the Proliferation Secu-
rity Initiative, the SUA Convention/Protocol, and UN Security
Council resolution 1540.

17 March From London, Channel 4 television broad-
casts The Government Inspector, a drama telling the story of
David Kelly [see 17 Jul 03.

17 March The US Department of Veterans Affairs
(DVA) announces the launch of a scheme to trace around
4,500 service members who were exposed to mustard gas or
lewisite during their period of service, with a view to inviting
them to file for disability compensation. According to the DVA,
the majority of those concerned participated in tests during
the Second World War, which were designed to evaluate cloth-
ing, ointments and equipment that would protect US troops.

17 March Off the coast of Kalaeloa, Hawaii, Pisces
submarines from the Hawaii Undersea Research Laboratory
uncover the remains of a Japanese Imperial Navy [-401
submarine, one planned mission of which during the Second
World War had been to use rats to spread disease, according
to the Honolulu Star Bulletin. The report describes the 1-401 —
which was scuttled in May 1946 — as being “400 feet long and
39.3 feet high, could reach a maximum depth of 330 feet, and
carry a crew of 144”. It continues: “[The 1-401] carried three
fold-up bombers inside a watertight hangar, plus parts to
construct a fourth airplane. The bombers, called Seiran or
‘Mountain Haze’, could be made ready to fly in a few minutes
and had wing floats for return landings. Fully loaded with fuel,
the submarines could sail 37,000 miles, one and a half times
around the world. Three were captured at the end of the war,
as well as a slightly smaller test design called the 1-14. Their
first mission was called ‘Operation PX’, a plan to use the air-
craft to drop infected rats and insects with bubonic plague,
cholera, dengue fever, typhus and other diseases on American
West Coast cities”; but the “bacteriological bombs could not
be prepared in time”.

17-18 March In Roseau, Dominica, a workshop is held
on the national implementation of the CWC. Jointly organized
by the Dominican Ministry of Foreign Affairs and Dominica’s
OPCW National Authority, the workshop brings together
representatives from Dominica’s police force, fire and
ambulance services, port authority, customs and excise,
pesticide board, as well as chemical importers and various
government officials.

18 March In Rotterdam, a Dutch businessman is
charged with complicity in genocide and war crimes for hav-
ing supplied thousands of tonnes of chemical agents to Iraq
[see 28 Jan], which it later used in the 1980-1988 war with
Iran and in the attack on Halabja [see 18 Mar 88]. Frans van
Anraat is the first Dutchman to face such charges. He faces
possible life imprisonment if convicted. The trial is likely to
commence later in the year.

18 March The US Department of Defense (DoD) re-
leases The National Defense Strategy of The United States
of America (NDS) — issued periodically — and The National
Military Strategy of The United States of America (NMS) —
updated every two years. The documents outline how the DoD
supports the president's National Security Strategy [see 20
Sep 02] and provide the strategic context for the ongoing Quad-
rennial Defense Review.

The NDS states: “We will give top priority to dissuading,
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deterring, and defeating those who seek to harm the United
States directly, especially extremist enemies with weapons
of mass destruction (WMD)... Particularly troublesome is the
nexus of transnational terrorists, proliferation, and problem
states that possess or seek WMD, increasing the risk of WMD
attack against the United States. Proliferation of WMD tech-
nology and expertise makes contending with catastrophic
challenges an urgent priority... Problem states may seek WMD
or other destabilizing military capabilities. Some support ter-
rorist activities, including by giving terrorists safe haven...
Under the most dangerous and compelling circumstances,
prevention might require the use of force to disable or destroy
WMD in the possession of terrorists or others...”

The NMS states: “Should [adversaries] acquire WMD/E
[chemical, biological, radiological, nuclear, and enhanced high
explosive weapons] or dangerous asymmetric capabilities, or
demonstrate the intent to mount a surprise attack, the United
States must be prepared to prevent them from striking... The
threats posed by terrorist groups and rogue states, especially
those that gain access to WMD/E, mandate an active defense-
in-depth... Deterring aggression and coercion must be
anticipatory in nature to prevent the catastrophic impact of
attacks using biological, chemical or nuclear weapons on
civilian population centers in the United States or in partner
nations... Nuclear capabilities continue to play an important
role in deterrence by providing military options to deter a range
of threats, including the use of WMD/E and large-scale
conventional forces...”

18 March The US Department of Health and Human
Services (DHHS) and the Department of Agriculture (DA) is-
sue final rules on the possession, use, and transfer of select
agents [see 12 Mar 03]. The rules — effective as of 18 April —
are based on the interim final rules [see 10 Dec 02] as
amended. The final DHHS rule does not alter its list of spe-
cific microbes defined as select agents; the DA rule makes
some minor changes to its list. Together, the DHHS and DA
lists, which include some overlap, name more than sixty types
of bacteria, fungi, toxins, and viruses.

20-22 March In Como, ltaly, an International Forum on
Biosecurity takes place at the Centro Alessandro Volta. The
agenda of the forum is based on the recommendations set
out in the US National Research Council report Biotechnology
Research in the Age of Terrorism [see 8 Oct 03], which rec-
ommended, amongst other things, that efforts to address the
transfer of dual-use technology should be tackled through in-
ternational mechanisms. The forum — organized by the Inter-
Academy Panel on International Issues (IAP), the Interna-
tional Council for Science (ICSU), the Inter-Academy Medical
Panel (IAMP) and the US National Academies — brings to-
gether individuals from the scientific community and other in-
terested parties.

20-22 March In Omaha, Nebraska, the ninth [see 30
Nov — 2 Dec 04] operational experts meeting on the Prolifera-
tion Security Initiative (PSI) takes place. The meeting brings
together around two hundred delegates from nineteen states,
i.e. Australia, Canada, Denmark, France, Germany, Greece,
Italy, Japan, the Netherlands, New Zealand, Norway, Poland,
Portugal, Russia, Singapore, Spain, Turkey, the UK and the
USA. The purpose of the meeting is to focus on future training
exercises; organizing outreach activities to industry representa-
tives; and the domestic and international legal authorities
needed for potential interdictions of WMD-related air shipments.

20-23 March In Manama, Bahrain, a training course —
organized by the OPCW — for the CWC national authority of
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Bahrain takes place. The purpose of the course is to provide
Bahrain with direct on-site technical assistance to assist it in
meeting the targets established in the Plan of Action on the
Implementation of Article VIl of the CWC adopted at the eighth
session of the Conference of CWC States Parties [see 20-24
Oct 03].

21 March UN Secretary-General Kofi Annan trans-
mits to the General Assembly In Larger Freedom: Towards
Development, Security and Human Rights for All. Amongst
other things, the report says: “We must revitalize our
multilateral frameworks for handling threats from nuclear,
biological and chemical weapons. The threat posed by these
weapons is not limited to terrorist use... Transnational networks
of terrorist groups have global reach and make common cause
to pose a universal threat. Such groups profess a desire to
acquire nuclear, biological and chemical weapons and to inflict
mass casualties. Even one such attack and the chain of events
it might set off could change our world forever... Further efforts
are needed to bolster the biological security regime. The capa-
bility of the Secretary-General to investigate suspected use
of biological agents, as authorized by the General Assembly
in its resolution 42/37 [see 30 Nov 87], should be strengthened
to incorporate the latest technology and expertise; and the
Security Council should make use of that capability, consistent
with Security Council resolution 620 [see 26 Aug 88].”

Annan also recommends that Security Council member-
ship be increased from 15 to 24, that the General Assembly’s
agenda should be streamlined to improve decision-making;
and that new guidelines should be introduced relating to the
authorization of military action.

21 March In Anniston, Alabama, a federal court
dismisses a legal challenge against the incineration of nerve
and blister agents at the Anniston chemdemil facility on the
grounds that it poses a threat to the health of the local
population and to the environment [see 8 Aug 03]. District
Judge David Proctor says that the method used was approved
by the facility’s 1997 government-issued permit. A coalition
of Anniston residents, civil rights and environmental groups
filed the lawsuit three years ago [see 19 Nov 02].

22 March In Brussels, a seminar — Tackling the
Threat of Deliberate Disease: Is There Anything We Can Do?
— marking the thirtieth anniversary of the entry into force of
the BWC takes place, organized by the BioWeapons Prevention
Project (BWPP) and hosted by the European Parliament.

22 March In the UK House of Commons, a debate
takes place in Westminster Hall on the subject of Weapons of
Mass Destruction. During the debate, Parliamentary Under-
Secretary of State for Foreign and Commonwealth Affairs Chris
Mullin says: “[W]e continue to work towards universal
adherence to the [CWC and BWC], in particular to include
states such as Egypt, Syria and Israel... As president of the
G8, we will follow up on a range of earlier suggestions on
tackling biological threats.”

23 March The US Office of Inspector General of the
Environmental Protection Agency [EPA] releases its final
evaluation report on the role of the EPA in the BioWatch
programme [see 29 Jan 04 and 8 Apr 04]. The report — EPA
Needs to Fulfill its Designated Responsibilities to Ensure
Effective BioWatch Program — states: “EPA did not provide
adequate oversight for the sampling component of the Bio-
Watch program, including monitoring State and local agencies
and any contractors used for filter collection, potentially
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affecting the quality of the samples taken. The BioWatch
program depends upon the successful implementation of each
component. The failure of EPA to completely fulfill [sic] its
responsibilities raises uncertainty about the ability of the
BioWatch program to detect a biological attack.”

25 March The US Army Criminal Investigation Com-
mand announces, without explanation, that it is to reopen an
investigation into what it calls a previously closed case con-
cerning the death of an Iraqgi government scientist while in US
detention in January 2004, so reports the Associated Press.
The agency states that Mohammad Munim al-lzmerly is the
only known weapons scientist among at least ninety-six de-
tainees to have died in US custody in Irag. The final report of
the Iraq Survey Group [see 6 Oct 04] stated that al-lzmerly
was a leader in Iraq’s efforts to build chemical weapons in the
1970s and later became an assassination specialist as head
of a chemical section for Iraqi intelligence. The report stated
that al-lzmerly had confessed to colleagues that he had, un-
der orders, tested techniques by administering poisoned food
or injections to twenty prisoners.

26 March The Biological Weapons Convention
(BWC) celebrates its thirtieth anniversary since entry into force.
A joint statement by the three depositaries of the Convention
— Russia, the UK and the USA - reads: “[A]s Depositary
Governments of [the BWC] we reaffirm our support for the
Convention. We seek practical realisation of all BWC
obligations. Our Governments will continue to work to
strengthen it by participating fully in the current three-year
work program, by encouraging its universality, and by pressing
for full implementation of, and compliance with, the Convention
by all its States Parties. In particular, we stress the necessity
of adoption by all States Parties of relevant penal legislation
for violations of the BWC.”

26-28 March In Tehran, the International Congress of
Bioethics takes place, which is attended by, amongst others,
Director-General of UNESCO Koichiro Matsuura and Iranian
President Mohammad Khatami. At the opening of the debate,
Khatami says: “[The] world is seriously threatened by the
production and proliferation of weapons of mass destruction...
In the name of ethics and in the name of respecting the lives
of people all over the world, we have to oppose categorically,
with no exception and no precondition, the manufacturing and
proliferation of WMDs at all times and in all places.”

28 March The US Government Accountability Office
transmits to Congress Protection of Chemical and Water
Infrastructure: Federal Requirements, Actions of Selected
Facilities, and Remaining Challenges. The report provides,
amongst other things, information about what federal require-
ments exist for the chemical and water sectors to secure their
facilities, what federal efforts were taken by the lead agencies
for these sectors to facilitate sectors’ actions, what actions
selected facilities within these sectors have taken. The GAO
does not make any new recommendations on key issues over
and above those it has previously made on the subject.

28 March The US Joint Non-Lethal Weapons
Directorate is evaluating a tear gas replacement that works
like a pepper spray in much smaller doses, according to the
weekly Defense News, quoting Larry Bickford, “a riot control
agents expert” with the US Army’s Edgewood Chemical-
Biological Center”. Bickford is quoted as saying that tests
have thus far been promising, but that the materials used do
not yet wash off with sufficient ease.
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28 March-1 April In Tashkent, another [see 23-27 Aug 04]
advanced protection course for specialists and experts from
the Central Asian countries takes place as part of the third
phase of the Central Asian Project (2003-2005) for the devel-
opment and improvement of national and regional response
capacity against chemical weapons. The central objective of
the course is to provide advanced training in the protection
against the use, or threat of use, of chemical weapons, in
preparation for the international exercise on delivery of assist-
ance — ASSISTEX 2 — which is to be held in Ukraine in Octo-
ber. Attending the course are eighteen participants from Af-
ghanistan, Azerbaijan, Kazakhstan, Tajikistan and Uzbekistan,
representing the relevant ministries for emergency situations,
defence, interior, health and foreign affairs. The project —
launched by the OPCW in January 2003 and funded by Nor-
way — aims to assist central Asian CWC parties in developing
national and regional capabilities against the threat or use of
chemical weapons. The OPCW Technical Secretariat and the
government of Switzerland are involved in implementing the
project. The first year of the project focused on national ca-
pacity-building; the second year on regional capacity building
[see 21-25 Jun 04].

29 March US officials say that a terror suspect in
their custody, who is a former Iraqi soldier and al-Qaida
member, plotted with an Iragi intelligence agent in August 1998
to attack the US and other foreign embassies in Pakistan with
chemical weapons, according to the Associated Press.
Referring to a summary released to it under the Freedom of
Information Act, the news agency states that the accusations
are set out in a two-page “summary of evidence” presented to
the suspect for his appearance before a “combatant status
review board” at Guantanamo Bay late last year.

29 March In Arkansas, the Pine Bluff Arsenal
chemdemil facility commences the destruction of its stockpile
of 3,850 tons of chemical weapons with the incineration of
two M55 rockets containing sarin. The facility will eventually
destroy 90,000 rockets, and around 3,000 tons of bulk
containers of blister agent and land mines filled with mustard
gas, according to the Associated Press.

29-31 March In Singapore, the threat from chemical and
biological weapons are among the issues discussed at a
regional conference on national security, attended by security
officials from Malaysia, Thailand, Vietnam, Philippines and
Cambodia.

30 March The Berlin political monthly Cicero, in its
April issue, runs an article that cites unidentified intelligence
sources as saying that Abu Musab al-Zargawi has been
planning a chemical weapons attack in Europe. It quotes an
unidentified official of the German BND federal intelligence
service as saying: “We in Europe have been afraid that a big
bang is coming sometime and that Zargawi is planning it.”

30 March The US Department of Commerce Bureau
of Industry and Security publishes a final rule to amend the
chemical and biological weapons end-user/end-use controls
in the Export Administration Regulations [EAR]. “[Tlhis final
rule expands the country scope of the EAR restrictions on
certain chemical and biological weapons end-uses to apply to
exports and reexports of items subject to the EAR to any des-
tination, worldwide. Prior to the publication of this rule, such
restrictions applied only to exports and reexports of items
subject to the EAR to certain countries of concern for chemical
and/or biological reasons. The amendments are consistent
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with the ‘catch-all’ provisions in the Australia Group’s (AG)
Guidelines for Transfers of Sensitive Chemical or Biological
Items... This rule imposes new export controls for foreign policy
reasons.”

31 March From OPCW headquarters, the Technical
Secretariat reports that 156 parties have thus far submitted
initial declarations under the CWC. Those yet to submit initial
declarations are: Afghanistan, Cape Verde, Marshall Islands,
Mozambique, Saint Vincent and the Grenadines, Sierra Leone,
Solomon Islands, Timor-Leste, Tonga, Tuvalu and Madagas-
car. The following seven parties are reported to have submit-
ted incomplete initial declarations having failed to submit their
Article VI initial declarations: Ivory Coast, Kiribati, Nepal,
Seychelles, Suriname, Turkmenistan, and Yemen. Nauru’s
declaration is reported as being incomplete as it has yet to
submit its initial declaration under Article Ill. The Secretariat
also reports that 35 declarations were submitted regarding past
activities in 2004 and 43 have been submitted in respect of
anticipated activities in 2005.

31 March The OPCW Technical Secretariat reports
that, during March, 7 CWDFs were in operation. It states that
71,373 agent-tonnes of chemical weapons have been declared
and 11,434 agent-tonnes destroyed (Category 1 and 2);
8,671,570 munitions/containers have been declared of which
2,179,670 have been destroyed (Category 1 unitary and bi-
nary munitions and containers, Category 2 and 3 items and
OTCs).

31 March The Canadian Department of Public Safety
and Emergency Preparedness releases Chemical, Biological,
Radiological and Nuclear Strategy of the Government of
Canada. The document states: “The CBRN Strategy supports
the Government’s National Security Policy [released April last
year]. The CBRN Strategy consists of strategic objectives to
enhance Canada’s ability to mitigate and prevent CBRN
incidents from occurring. The objectives will also allow Canada
to prepare for, respond to, and recover from, CBRN incidents.
Four strategic objectives are necessary to achieve the CBRN
Strategy’s aim: prevention and mitigation; preparedness;
response; and recovery.”

31 March In Washington, DC, the Commission on
the Intelligence Capabilities of the United States Regarding
Weapons of Mass Destruction transmits its report to President
George Bush. The Commission, chaired by Judge Laurence
Silberman and former Senator Chuck Robb, was established
by a presidential executive order last year [see 2 Feb 04]. The
601-page report offers 74 recommendations for improving the
US Intelligence Community. The Commission states that its
mission was “to investigate the reasons why the Intelligence
Community’s pre-war assessments were so different from what
the Iraq Survey Group found after the war [see 6 Oct 04].” It
points out that it was “not authorized to investigate how policy-
makers used the intelligence assessments they received from
the Intelligence Community.” In the covering letter to Bush,
the members of the Commission write: “We conclude that the
Intelligence Community was dead wrong in almost all of its
pre-war judgments about Iraq’s weapons of mass destruction.
This was a major intelligence failure. ... [Tlhe Commission
found no indication that the Intelligence Community distorted
the evidence regarding Iraq’s weapons of mass destruction.
What the intelligence professionals told you about Saddam
Hussein’s programs was what they believed. They were simply
wrong... The daily intelligence briefings given to you before
the Iraq war were flawed... Through attention-grabbing head-
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lines and repetition of questionable data, these briefings over-
stated the case that Iraq was rebuilding its WMD programs.”
Addressing the issue of reliance by the intelligence
community on information provided by a defector, codenamed
‘Curveball’, on Iraqi biological weapons [see 28 Mar 04], the
report states: “One of the most painful errors ... concerned
Iraq’s biological weapons programs. Virtually all of the
Intelligence Community’s information on Irag’s alleged mobile
biological weapons facilities was supplied by a source, code-
named ‘Curveball,” who was a fabricator... At bottom, the story
of the Intelligence Community’s performance on BW is one of
poor tradecraft by our human intelligence collection agencies;
of our intelligence analysts allowing reasonable suspicions
about Iragi BW activity to turn into near certainty; and of the
Intelligence Community failing to communicate adequately the
limited nature of their intelligence on Iraq’s BW programs to
policymakers, in both the October 2002 [National Intelligence
Estimate] NIE and other contemporaneous intelligence ass-
essments... [A]fter the publication of the October 2002 NIE
but before Secretary of State Colin Powell’s ... address to the
United Nations [see 5 Feb 03], intelligence officials within the
CIA failed to convey to policymakers new information casting
serious doubt on the reliability of [Curveball]... In this instance,
once again, the Intelligence Community failed to give policy-
makers a full understanding of the frailties of the intelligence
on which they were relying... Curveball was not the only bad
source the Intelligence Community used. Even more
indefensibly, information from a source who was already known
to be a fabricator found its way into finished pre-war intelligence
products, including the October 2002 NIE. This intelligence
was also allowed into Secretary of State Colin Powell’s speech
to the United Nations Security Council, despite the source
having been officially discredited almost a year earlier.”
Regarding attempts by al-Qa’ida to produce chemical and
biological weapons, the report states: “Information in the
Intelligence Community’s possession since the late 1990s
indicated that al-Qa’ida’s members had trained in crude
methods for producing biological agents such as botulinum
toxin and toxins obtained from venomous animals. But the
Community was uncertain whether al-Qa’ida had managed to
acquire a far more dangerous strain of agent (an agent we
cannot identify precisely in our unclassified report and so will
refer to here as ‘Agent X’). The Community judged that al-
Qa’ida operatives had ‘probably’ acquired at least a small
quantity of this virulent strain and had plans to assemble
devices to disperse the agent... Reporting supports the
hypothesis that al-Qa’ida had acquired several biological agents
possibly as early as 1999, and had the necessary equipment
to enable limited, basic production of Agent X. Other reporting
indicates that al-Qa’ida had succeeded in isolating cultures of
Agent X. Nevertheless, out-standing questions remain about
the extent of biological research and development in pre-war
Afghanistan, including about the reliability of the reporting
described above... Prior to the war in Afghanistan, analysts
assessed that al-Qa’ida ‘almost certainly’ had small quantities
of toxic chemicals and pesticides, and had produced small
amounts of World War |-era agents such as hydrogen cyanide,
chlorine, and phosgene... The war in Afghanistan and its
aftermath revealed relatively little new intelligence on the
group’s chemical efforts... There is reporting indicating that
the group was attempting to produce this blister agent, and
considered using it to attack Americans. In total, however,
these scattered pieces of evidence have not substantially
altered the Intelligence Community’s pre-war assessments of
al-Qa’ida’s chemical program... As with al-Qa’ida’s biological
weapons program, questions persist about the group’s
historical and current chemical weapons programs.”
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1 April In Washington, DC, a federal court rules
that the Department of Defense (DoD) can resume its Anthrax
Vaccine Immunization Program (AVIP), but that it should make
additional efforts to inform potential recipients that the
vaccinations are voluntary. District Court Judge Emmet
Sullivan holds that the AVIP can recommence under the terms
of the emergency use authorization (EUA) issued on 27
January by the Food and Drug Administration (FDA) [see also
10 Dec 04]. The EUA allows for voluntary vaccinations using
drugs not licensed by the FDA without obtaining the subject’s
prior consent. Activation of the ruling is delayed for five days
so as to give the DoD an opportunity to state what additional
measures it would take to inform potential recipients of the
order made by the court to halt mandatory vaccinations [see
27 Oct 04].

On 3 May the DoD announces the resumption of its AVIP
under conditions set out under the EUA. In a press release it
states: “Once vaccinations begin, DoD will provide an education
and information program, including an FDA-approved brochure,
to inform potential vaccine recipients and healthcare providers
that FDA has authorized the emergency use of anthrax vaccine
to prevent inhalation anthrax. Personnel will also be informed
about the vaccine’s benefits and side effects before they are
asked to decide about vaccination... For the most part,
vaccinations during the period of the EUA will be limited to
military units designated for homeland bioterrorism defense
and to US forces assigned to the Central Command area of
responsibility and Korea.”

4 April In the UK House of Commons, Defence
Secretary Geoff Hoon replies to a written question as to whether
he would rule out the use of nuclear weapons on a first strike
basis, as follows: “The [UK] would be prepared to use nuclear
weapons only in extreme circumstances of self-defence. We
would not use our weapons, whether conventional or nuclear,
contrary to international law. A policy of no first use of nuclear
weapons would be incompatible with our and NATO’s doctrine
of deterrence, nor would it further nuclear disarmament objec-
tives. We have made clear, as have our NATO allies, that the
circumstances in which any use of nuclear weapons might
have to be contemplated are extremely remote. Our overall
strategy is to ensure uncertainty in the mind of any aggressor
about the exact nature of our response, and thus to maintain
effective deterrence.” [See also 10 Feb 03]

4 April The UK Parliamentary Intelligence and
Security Committee transmits to Prime Minister Tony Blair its
Annual Report 2004-2005. The report states: “[The] Butler
Review [see 14 Jul 04] [reported] that the [Secret Intelligence
Service] SIS had formally withdrawn the line of Iragi WMD-
related intelligence [in Iraq’s Weapons of Mass Destruction:
The Assessment of the British Government] [see 24 Sep 02]

. in July 20083. This line of reporting had been important ...
as the Prime Minister, the Foreign Secretary and a small
number of officials had been orally briefed on it by the SIS,
but it had been withheld from WMD experts in the DIS. We do
not believe that this was the appropriate way of handling the
material... On 12 October 2004, the Foreign Secretary
announced that a further two lines of SIS reporting on Iraqi
WMD had been withdrawn. These lines were highlighted in the
Butler Review as being ‘open to doubt’ and ‘seriously flawed’.
We are concerned at the amount of intelligence on Iragi WMD
that has now had to be withdrawn by the SIS... In December
2004, the JIC reviewed their key judgements on the Irag WMD
capability and programmes — some of which had formed the
basis of the September 2002 dossier ... and came to the
following judgements: In 2002, the JIC judged that ‘Irag may
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retain some stocks of chemical agents ... Iraq could produce
significant quantities of mustard within weeks, significant
quantities of Sarin and VX within months, and in the case of
VX may already have done so.” Although a capability to
produce some agents probably existed, this judgement has
not been substantiated... In 2002, the JIC judged that ‘Iraq
currently has available, either from pre-Gulf War, or more recent
production, a number of biological agents...Iraq could produce
more of these biological agents within days.” The [Iraq Survey
Group] found that Iraq had dual-use facilities which could have
allowed BW production to resume, but not within the
timeframes judged by the JIC, and found no evidence that
production had been activated...”

4-8 April In the USA, an emergency preparedness
and response exercise, TOPOFF 3 [see 12 May 03], takes
place. Meanwhile, exercise ‘Atlantic Blue’ takes place in the
UK and exercise ‘Triple Play’ takes place in Canada. The
objectives of the exercises are: to give senior decision-makers
in each country the opportunity to exercise their responsibilities
in the context of a wide-spread terrorist incident; to practice
coordination of strategic public communications at an
international level; and to evaluate and test timely information
exchange of classified intelligence and operational information
between the USA, the UK and Canada. Exercises ‘Atlantic
Blue’ and ‘Triple Play’ are command post exercises — which
involve the creation of a real incident control room to co-
ordinate responses, but do not involve live action on the ground
—however TOPOFF 3 does include enactment at the operational
level. The scenarios include two terrorist attacks resulting in
the simulated collapse of a five-story office complex in New
London, Connecticut and release of a simulated biological
agent in New Jersey. The exercise, costing $16 million to
stage, is attended by officials from both the UK and Canada,
and involves 275 government and private organizations, and
more than 10,000 people.

5 April In Bahrain, a Joint Communiqué issued
following the fifteenth GCC - EU Joint Council and Ministerial
Meeting states, inter alia, that both sides “reaffirmed their
determination to support all efforts to stem the proliferation of
WMD and their means of delivery”. The GCC (Gulf Co-operation
Council) members are the United Arab Emirates, Bahrain, Saudi
Arabia, Oman, Qatar and Kuwait. [See also 14-17 Mar]

5 April The UK House of Commons Foreign
Affairs Committee releases Foreign Policy Aspects of the War
against Terrorism. The report states: “We conclude that the
United Kingdom’s continued support for the [CWC] is
essential... [We] recommend that the Government offer support
to states which lack capacity in the implementation of the
[OPCW] Action Plan, and that it set out in its response to this
Report how it is doing so... We conclude that the lack of a
verification mechanism for the [BWC] is an extremely serious
gap in the international non-proliferation regime, and we
recommend that the Government work to garner support for a
verification regime, particularly from the US. However, a
“coalition of the virtuous ” may be better than nothing. We
also recommend that in its response to this Report the
Government outline the most important developments relating
to the BWC, in areas such as the implementation of a code of
conduct for biological weapons scientists.”

5 April The UK House of Lords European Union
Committee releases Preventing Proliferation of Weapons of
Mass Destruction: The EU Contribution. Amongst other things,
the report recommends: “The European Union should
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vigorously study and support ways of strengthening the BTWC,
whether by verification arrangements, security assurances,
improved standards of material safeguarding, or otherwise.”

5 April In the US House of Representatives, the
Subcommittee on National Security, Emerging Threats and
International Relations of the Committee on Government
Reform holds a hearing on Assessing Anthrax Detection
Methods. [See also 14 Mar]

6 April The US Centers for Disease Control and
Prevention (CDC) releases Review of the US Army Proposal
for Off-Site Treatment and Disposal of Caustic VX Hydrolysate
from the Newport Chemical Agent Disposal Facility. The report
criticizes the Army’s plan to transport the chemical byproduct
of VX nerve agent from Indiana to New Jersey. It states:
“[Whilst] the CDC found that the Army/Dupont proposal was
sufficient to address critical issues in the areas of potential
human toxicity, transportation, and treatment of CVXH
(generated from recommended VX loading and stabilizer),
[Environmental Protection Agency] EPA concluded that the
information regarding the ecologic risk of treated CVXH
discharge into the Delaware River was inadequate.
Consequently, CDC cannot recommend proceeding with the
treatment and disposal at the DuPont SET facility until EPA’s
noted deficiencies are addressed.”

6 April In Washington, DC, the Center for Arms
Control and Non-Proliferation files a legal challenge in a district
court against the Commission on the Intelligence Capabilities
of the United States Regarding Weapons of Mass Destruction
and John Scott Redd, the Executive-Director of the
Commission. President George Bush established the
Commission by executive order last year [see 2 Feb 04]. The
Commission released its report last week [see 31 Mar]. The
plaintiff claims that the Commission failed to comply with its
obligation under the Federal Advisory Committee Act to make
available for public inspection all unclassified documentation
prepared for the Commission. The plaintiff seeks a declaration
from the court that the Commission is in violation of the Act
and that it order the Commission to comply therewith.

6 April Venezuela purchased from Spain “bio-
logical and nerve agents”, during the first half of 2004, accord-
ing to the Spanish news agency Europa Press. The agency
states that Venezuela was the only country listed under the
category of “states to which chemical warfare agents and radio-
active materials were sold,” although the quantity only amounts
to EUR 30,374 worth. It reports the information as being con-
tained in a Spanish Ministry of Industry, Commerce and
Tourism report — a copy of which it has obtained — entitled
Spanish Exports of Defence Materials and Dual-Use Products
and Technologies.

7 April In Tokyo, the Supreme Court upholds the
death sentence against a former senior Aum Shinrikyo member
for his role in a series of murders in 1989. Kazuaki Okazaki is
the first of thirteen Aum defendants sentenced to death by
district or high courts [see 28 May 04] to have his sentence
confirmed with no right of appeal. Okazaki was found guilty of
participating in the murders of lawyer Tsutsumi Sakamoto,
his wife, Satoko, and their one-year-old son Tatsuhiko, in
November 1989. Sakamoto at that time was helping parents
of Aum members who were trying to get their offspring to leave
the cult. Okazaki was also convicted for his role in the slaying
of Aum member Shuji Taguchi in February 1989 when the
victim tried to leave the cult. The Tokyo District Court
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sentenced him to death in October 1998 and the High Court
upheld the sentence in December 2001. Okazaki fled the cult
in 1990 immediately after the Sakamoto murders and turned
himself in after the cult’s sarin attack on the Tokyo subway
system [see 20 Mar 95].

7 April In the US House of Representatives, the
Terrorism and Unconventional Threats Subcommittee of the
Armed Services Committee holds a hearing on The Chemical
Weapon Demilitarization Program of the Defense Department.
Four days later, in the Senate, the Subcommittee on Emerging
Threats and Capabilities of the Armed Services Committee
holds a hearing on the same subject.

8 April Cyprus concludes a bilateral agreement
with the USA [see also 13 Aug 04] under the framework of the
Proliferation Security Initiative (PSI) to establish procedures
and safeguards for ship-boarding operations on the high-seas
with a view to preventing the proliferation of WMD.

8 April In London, a jury convicts a man of
conspiracy to cause a public nuisance by the use of poisons
and/or explosives to cause disruption, fear or injury, but is
discharged after it fails to reach a verdict on conspiracy to
commit murder. Kamel Bourgass and four other men were
arrested after police discovered, amongst other things, recipes
and ingredients to make ricin when they raided a flat in north
London [see 5 Jan 03]. The jury clears Mouloud Sihali, David
Khalef, Sidali Feddag and Mustapha Taleb of conspiracy to
cause a public nuisance and conspiracy to commit murder.
Charges have also been dropped against four other men, Samir
Asli, Khalid Alwerfeli, Mouloud Bouhrama and Kamel Merzoug,
who were due to face trial next week. Following the raid on the
flat in London, Bourgass fled to Manchester where, a week
later, in a bid to escape arrest he stabbed a policeman to
death. He is currently serving a life sentence, having been
convicted of this murder in June 2004. Two years ago, in his
presentation before a specially convened session of the UN
Security Council, US Secretary of State Colin Powell referred
to the arrests as evidence that Iraq and Osama bin Laden
were supporting and directing terrorist poison cells throughout
Europe [see 5 Feb 03].

Senior Fellow at GlobalSecurity.org George Smith — who
was consulted by the defence on the nature and provenance
of ricin and other allegedly poisonous recipes seized — writes.
“Twenty-two intact castor seeds were recovered. Twenty-one
were found in a jewelry case along with another in an unspecified
location within the Wood Green apartment... However ...
declarations ... that the Wood Green apartment was a working
ricin laboratory were hasty and poorly informed... Also seized
at Wood Green were notes purporting to show how to purify
ricin. These notes, according to a witness statement to the
raid, were written in a ‘foreign script’, Arabic. The words ‘ricin’,
‘DMSQO’, ‘H202’ and ‘SODIUM FERROCYANIDE’ were written
in English in these notes. Notes addressing the poison ricin
were translated and contained reference to grinding 5 grams
of castor seeds. A mixture of four parts acetone to one part
seed was suggested to set for three days before filtering. The
result could be dissolved in 20ml of DMSO, the solvent di-
methyl sulfoxide. Other notes addressed solanine, nicotine,
botulinum, cyanide and a list of common chemicals that can
be used to make improvised explosives. One key point to
understanding why the ‘UK poison cell’ was not a UK poison
cell and why it was not connected to al Qaida can be found in
the nature of the ricin recipe recovered at Wood Green.
Originally, the British prosecution claimed that between January
2002 and January 2003, Bourgass and others plotted to commit
acts of terrorism. This group, charged the prosecution, planned
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to use poisons and explosives to cause death and mayhem in
furthering an extreme Islamic cause. To do this, the prosecution
would have to link its ricin recipe to al Qaida. However, the
distinguishing characteristic of the recipe for ricin, including
the one cited in the terror trial, is the ratio of acetone used to
wash the weight of castor seeds. It is — four to one —, a marking
characteristic of its origin in American sources. Kurt Saxon,
originally published it in a pamphlet called The Weaponeer in
1984 (currently it can be found in Saxon’s The Poor Man’s
James Bond, Vol. 3,” 1988). ‘Put the hulled [castor] beans in
a ... blender with four ounces of acetone to each ounce of
beans.’ The second major source for ricin recipes of this nature
is Maxwell Hutchkinson’s The Poisoners Handbook, a non-
expert unscientific tome published by Loompanics in 1988.
Hutchkinson’s recipe for ricin is a derivative of Saxon’s
‘method’. ‘Place the hulled [castor] beans in a blender with
four times their weight of acetone. Pour into a covered jar and
let stand for 72 hours. Then pour into another container through
a coffee filter,” writes Hutchkinson on page nine of his book.
These instructions, like those delivered by Kurt Saxon and
contrary to popular mythology, do not purify ricin. What they
do is result in castor beans being reduced to a mash which is
rinsed with the organic solvent acetone. Hutchkinson’s foolish
recipes for plant poisons in the same chapter on ricin also
suggests using DMSO, dimethyl sulfoxide, to dissolve the
material.

Writing in The (London) Guardian, Duncan Campbell, an
expert witness for the defence, writes: “The evidence the
government wanted to use to connect the defendants to
Afghanistan and al-Qaida was never put to the jury. That was
because last autumn a trial within a trial was secretly taking
place. This was a private contest between a group of scientists
from the Porton Down military research centre and myself.
[A]t the heart of the case ... was [the origin of five pages of
notes compiled by Bourgass] ... containing amateur
instructions for making ricin, cyanide and botulinum, and a
list of chemicals used in explosives... His co-defendants
believed that he had copied the information from the internet.
The prosecution claimed it had come from Afghanistan. | was
asked to look for the original source on the internet... It is true
that when the team from Porton Down entered the Wood Green
flat in January 2003, their field equipment registered the
presence of ricin. But these were high sensitivity field detectors,
for use where a false negative result could be fatal. A few
days later in the lab, Dr Martin Pearce, head of the Biological
Weapons ldentification Group, found that there was no ricin.
But when this result was passed to London, the message
reportedly said the opposite... The planned government case
on links to Afghanistan was based only on papers that a
freelance journalist working for the Times had scooped up
after the US invasion of Kabul. Some were in Arabic, some in
Russian. They were far more detailed than Bourgass’s notes.
Nevertheless, claimed Porton Down chemistry chief Dr Chris
Timperley, they showed a ‘common origin and progression’ in
the methods, thus linking the London group of north Africans
to Afghanistan and Bin Laden. The weakness of Timperley’s
case was that neither he nor the intelligence services had
examined any other documents that could have been the
source. We were told Porton Down and its intelligence advisers
had never previously heard of the ‘Mujahideen Poisons
Handbook, containing recipes for ricin and much more’. The
document, written by veterans of the 1980s Afghan war, has
been on the net since 1998. All the information roads led west,
not to Kabul but to California and the US midwest. The recipes
for ricin now seen on the internet were invented 20 years ago
by survivalist Kurt Saxon... When, in October, | showed that
the chemical lists found in London were an exact copy of
pages on an internet site in Palo Alto, California, the prosecution
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gave up on the Kabul and al-Qaida link claims. But it seems
this information was not shared with the then home secretary,
David Blunkett, who was still whipping up fear two weeks later...
The most ironic twist was an attempt to introduce an ‘al-Qaida
manual’ into the case. The manual — called the Manual of the
Afghan Jihad — had been found on a raid in Manchester in
2000. It was given to the FBI to produce in the 2001 New York
trial for the first attack on the World Trade Centre. But it wasn’t
an al-Qaida manual. The name was invented by the US
department of justice in 2001, and the contents were rushed
on to the net to aid a presentation to the Senate by the then
attorney general, John Ashcroft, supporting the US Patriot
Act. To show that the Jihad manual was written in the 1980s
and the period of the US-supported war against the Soviet
occupation was easy. The ricin recipe it contained was a direct
translation from [The Poisoner’s Handbook].

Two months later, in the House of Commons, the Solicitor-
General is asked by way of a written question on what grounds
the Crown Prosecution Service withdrew charges against
Bourgass and the other defendants of conspiring to make
chemical and biological weapons and substituted conspiracy
to cause a public nuisance. The Solicitor-General replies thus:
“I am advised that the initial charges of conspiracy to manu-
facture chemical weapons were based upon preliminary indic-
ations that traces of ricin were present on articles recovered
during searches made of premises occupied by Mr Kamel
Bourgass and others. However, it was later confirmed by scien-
tists from Porton Down that the articles did not contain such
traces. In any event, upon a full review of the case papers it
was concluded that other offences properly reflected the totality
of the alleged offending behaviour. Charges of conspiracy to
murder and to cause a public nuisance were therefore substi-
tuted.” Asked for what reasons government lawyers requested
an order requiring no reporting of the charge of making chemical
weapons being dropped at the time, the Solicitor-General says:
“l am told that the prosecution did not apply for an order
restricting reporting in relation to the dropping of the charge.”

9 April Turkish army units used “chemical weap-
ons” during operations between 31 March and 7 April in the
Cudi Mountains, south-eastern Turkey, according to a state-
ment issued by the HPG People’s Defence Forces [Kurdish
separatist group] Press Centre and carried by Danish Roj TV.

10-15 April In Slovenska L’upca, Slovakia, the fourth
civil-defence training course on protection against chemical
weapons takes place, under Article X of the CWC, at the
Institute of Civil Protection. The course, which is organized
jointly by the government of Slovakia and the OPCW, is
attended by eleven participants from the following eleven states
parties: Belarus, Bulgaria, China, Greece, India, Malta, Nigeria,
Serbia and Montenegro, Spain, Ukraine and Uzbekistan.

12 April The US Department of Justice announces
that three men awaiting trial in the UK have been charged with
conspiracy to use unconventional weapons in the USA and
providing material support to terrorists. A four-count federal
indictment states that the men conducted scouting missions
from summer 2000 through to April 2001 at the New York
Stock Exchange and Citicorp building in New York, the
Prudential Building in Newark and the International Monetary
Fund and World Bank in Washington, DC. Dhiren Barot,
Nadeem Tarmohammed and Qaisar Shaffi are among the eight
suspects jailed and charged in Britain last year in connection
with the plot against the financial centers [see 17 Aug 04].
The UK Crown Prosecution Service says, however, that the
trials of those charged will begin next January, and these, as
well as any sentences that might follow, must first be
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completed before any possible extradition could take place.

12-14 April In Edinburgh, the Defence Science and
Technology Laboratory (DSTL) hosts an International Chemical
Demilitarisation Conference, which brings together around two
hundred delegates from government, industry, and academia,
from nearly twenty countries, to discuss global issues
surrounding chemdemil.

14 April In Lyon, the International Institute for
Strategic Studies (IISS) and the Chemical and Biological Arms
Control Institute (CBACI) — with support from the Nuclear
Threat Initiative (NTI) — launch the International Council for
the Life Sciences (ICLS) during the World Life Sciences Forum
BioVision. A press release by the IISS states that the ICLS
will serve as an “objective source of authoritative information
and analysis of the benefits and related risks of advances in
the life sciences.”

14 April The US Department of State Bureau of
Industry and Security publishes a final rule which, amongst
other things, extends the country scope of chemical and
biological licence requirements. Under the rule, controls on
chemical and biological equipment and related technology
included on the commerce control-lists of the Australia Group
(AG) are extended from applying to certain countries of concern
to all states that are not members of the AG.

14-15 April In The Hague, there is an EU seminar on
Preparations for the Sixth BTWC Conference: How to
Strengthen the BTWC?, which is organized and hosted by the
Dutch Ministry of Foreign Affairs.

15 April The OPCW Technical Secretariat reports
that 92 inspections have so far been completed at a total of
72 sites since 1 January 2005. The breakdown of completed
inspections is as follows: 27 at CWDFs, 6 at CWPFs, 5 at
CWSFs, 27 DOC inspections, 1 at an old chemical weapons
site, 3 at a Schedule 1 facility, 16 at Schedule 2 facilities, and
7 at Schedule 3 facilities. Also, 15 CWDF, 6 CWPF, 3 CWSF,
and 2 Schedule 3 facility inspections were in the process of
being completed.

The OPCW also reports that 2,037 inspections at 825 sites
had been completed since entry into force. The breakdown of
completed inspections is as follows: 24 at ACW sites, 507 at
CWDFs, 333 at CWPFs, 269 at CWSFs, 8 at destruction of
hazardous chemical weapon sites, 260 DOC inspections, 1 at
an emergency destruction of chemical weapons site, 57 at
old chemical weapons sites, 1 ‘other’, 142 at Schedule 1 fa-
cilities, 291 at Schedule 2 facilities, and 144 at Schedule 3
facilities.

15 April The US Department of Defense (DoD)
issues a press release stating that it has reached an agreement
with the Canadian Department of National Defence and the
UK Ministry of Defence to co-operate in developing a human
vaccine against the plague. Information on development of a
vaccine for the plague has been shared among the three
countries since 2000, in accordance with the provisions of a
memorandum of understanding. The DoD states that the UK
candidate is a “purified subunit vaccine containing the F1 and
V antigens purified separately from recombinant Escherichia
coli and then mixed together”, while the DoD candidate
“contains the F1 and V antigens linked together as a fusion
protein”. According to the DoD, the joint effort will continue
until late 2005, at which time the DoD will evaluate both vaccine
candidates and select the one for continued advanced
development.
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16-17 April In Oegstgeest in the Netherlands, there is
a special high level workshop of the Pugwash Study Group on
the Implementation of the CBW Conventions which addresses
Present Trends and Future Policy Choice. The workshop is
attended by 27 participants from 10 countries, all in their per-
sonal capacities.

18-20 April In Arlington, Virginia, the third conference
on Bio-Chem Defense Vaccines and Therapeutics takes place.
The aim of the conference, which is sponsored by the
Association of Schools of Public Health (ASPH), is to identify
opportunities for meeting the USA’s need for chemical and
biological defence vaccines and therapeutics.

18-21 April In Sydney, the Australia Group (AG) con-
venes for its annual plenary meeting. The annual meeting —
held in Australia for the first time to mark its twentieth anni-
versary — is opened by Australian Minister for Foreign Affairs
Alexander Downer. The AG welcomes Ukraine as a new par-
ticipant, bringing the total number of participating countries to
thirty-nine plus the European Commission. A press release
issued by the AG following the meeting reads as follows: “Par-
ticipants welcomed ... Israel’s recent announcement that it
would adhere to the Group’s guidelines, which the Group en-
couraged all countries to voluntarily adopt... Addressing con-
cerns over terrorists’ interest in dispersal devices for biologi-
cal agents, participants agreed to add the most threatening
aerosol sprayers to the biological equipment control list. Ex-
isting controls on pumps and genetically modified organisms
were revised to assist enforcement and help exporters better
understand their obligations. As part of the Group’s ongoing
efforts to keep its common control lists up to date and scien-
tifically relevant, participants also agreed to examine the ad-
dition of up to 25 more biological agents to the control lists...
To increase the timeliness and effectiveness of information
sharing between participants, the Australia Group Information
System was established as a secure electronic communica-
tion tool between participants.”

18-22 April In Spiez, Switzerland, the eighth Chemi-
cal Weapons Chief Instructor Training Programme (CITPRO
VIII) takes place at the NBC Training Centre. Thirty-four par-
ticipants from twenty-one CWC states parties attend the ex-
ercise, including Algeria, Bulgaria, China, Céte d’lvoire, Cuba,
Georgia, Ghana, Greece, Guinea, Iran, ltaly, Kyrgyzstan,
Malta, Moldova, Nigeria, Romania, Russia, Saudi Arabia,
Sweden, Turkey and Uzbekistan. Jointly organized by the gov-
ernment of Switzerland and the OPCW, the course aims to
provide participants with basic knowledge in the field of pro-
tection against chemical weapons, practical emergency train-
ing in the case of attack, and instruction on proper procedure
for first responders.

19 April Tokyo High Court rejects claims for
compensation by a group of ten Chinese claimants who claim,
inter alia, to have been the victims of biological experiments
perpetrated by the Japanese Imperial Army during the Second
World War at Unit 731 in the north-eastern Chinese city of
Harbin. The lawsuit was originally filed in 1997 by 180 claimants.
Judge Masahito Monguchi upholds an earlier decision by the
Tokyo District Court that international law prohibits foreign
citizens from seeking compensation directly from the Japanese
government, ruling that compensation issues had already been
settled under post-war treaties between Japan and other
nations [see 27 Aug 02]. Though the court refuses to provide
details of the decision, lawyers for the claimants say Monguchi
ruled the statute of limitations had expired, it thus being late
to seek damages. The claimants, who included relatives of
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the victims, had demanded $186,000 each and an official
apology from the Japanese government.

19 April The UK Ministry of Defence (MoD) is
granted permission by the High Court to challenge the verdict
of ‘unlawful killing’ reached at the inquest into the death of
Ronald Maddison in 1953 [see 15 Nov 04]. Justice Collins
says the case raises points “which it would be impossible to
say are not arguable... Of course, that is not to say the [the
MoD] will succeed”. Maddison died within minutes of the start
of an experiment involving sarin at the Porton Down research
establishment. An inquest at the time held in private for
“reasons of national security” ruled that he died from asphyxia.

19 April In London, there is a workshop on The
Changing Face of Proliferation, hosted by the International
Institute for Strategic Studies (IISS) and organized jointly by
the 1ISS and the Center for Strategic and International Studies
(CSIS). The aim of the workshop is to gain a better insight
into the possible future trends in the proliferation WMD.

19 April From the USA, the Annals of Internal Medi-
cine publishes research which concludes that a combination
of immunization plus antibiotics is the most cost-effective way
to treat people who may have been exposed to anthrax during
a bioterrorist attack. Researchers from the Stanford Univer-
sity School of Medicine, and the University of Toronto devel-
oped a model to compare potential costs, harm and benefits
of four response strategies following a release of anthrax from
an aircraft over a large city. The strategies were: no vaccina-
tion or antibiotics; vaccination alone; antibiotics alone; or a
combination of antibiotics and vaccination. The team led by
Douglas Owens from the Stanford University School of Medi-
cine concluded that a vaccination-antibiotics combination was
the most effective — and least expensive — costing an esti-
mated $46,099 per person, and resulting in an average four-
month gain in life-expectancy when compared to vaccination
alone. The combination approach also resulted in a net cost
saving of $355 per person when compared to vaccination alone.
The study also concluded that widespread, preventative vac-
cination was not cost-effective, e.g. in a city of five million
people, such an effort would cost between $500 million and
$1 billion, without appreciable health benefits.

21 April Niue deposits its instrument of accession
to the CWC with the UN Secretary-General. In thirty days,
Niue will become the 168" [see 20 Oct 04] party to the
Convention.

21 April In Myanmar, government forces used an
exploding device that emitted yellow smoke and a “highly irri-
tating odour” during the shelling of a Karenni (force opposed
to the government) camp near the country’s north-western
border with Thailand on 15 February, according to Christian
Solidarity Worldwide (CSW). President of CSW Martin Panter
says that on 14 April he interviewed five Karenni fighters who
suffered symptoms as a result of the alleged attack. A draft
report by Panter states: “Allegations had been made that on
February 15 at a Karenni border post known as Nya My, some
10km west of the Thai hill town of Mae Hong Son following a
prolonged period of heavy artillery shelling starting on Janu-
ary 14, a heavy artillery device exploded in the camp ... with
a very distinctive yellow [and a] highly irritating odour. Within
minutes those soldiers near enough to inhale vapours from
this device became extremely distressed with irritation to the
eyes, throat, lungs and skin. Subsequently some developed
severe muscle weakness and one coughed up blood . All lost
weight between 5-10kg over the ensuing 4 weeks... Using the
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[Jones {sic} Chem-Bio Handbook] agent indicator matrix and
conducting clinical examinations of five of the soldiers who
were effected by this explosive device, additionally using evi-
dence from another doctor — who examined the patients of 21
February 2005, strong circumstantial evidence exists for the
use of chemicals, particularly nerve agents, pulmonary agents
and possibly blister agents.”

The next day, during a press conference in Yangon,
Myanmar Information Minister Kyaw Hsann denies the allega-
tion, saying, “Myanmar has no technology to produce any
chemical weapon”.

Four days later, two Myanmar soldiers defect to the Karenni
forces and testify “to the widespread use of chemical weapons”,
according to Panter, who says he interviewed the two a week
after the allegation surfaced. Panter says: “lMyo Min — one of
the two defectors, aged fifteen and who had been in the army
for one month — says] he had to carry boxes of chemical
weapons to the front line almost from the day he arrived...
Each box had the emblem of a skull and cross bones on it...
He said that whenever these chemical shells were fired soldiers
had to wear full head masks and gloves. They were usually
launched from a mortar launcher but said there were a number
of ways in which they were delivered. But he had only seen
the mortar launch, and said that during an artillery attack on
Karenni positions they worked on one shell in four being a
chemical shell.” Panter says that Soe Thu — the other defector,
aged sixteen and who had been with the army for two months
— said “the chemical shells were quite different to normal heavy
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artillery; they were lighter and painted a ‘white colour’.

21-22 April In Cartagena, Colombia, there is the sixth
regional meeting of CWC national authorities in Latin America
and the Caribbean, jointly organized by the national authority
of Colombia and the OPCW. The purpose of the meeting —
which is attended by thirty-seven participants from twenty-six
states parties and two non-states parties — is to assist in the
identification of common implementation problems and means
to resolve them through co-operation. A review is also under-
taken of progress made towards meeting the targets set by
the Plan of Action on the Implementation of Article VII of the
CWC adopted at the eighth session of the Conference of CWC
States Parties [see 20-24 Oct 03].

On the second day of the meeting, the OPCW and the
General Secretariat of the Andean Community (CAN) conclude
a Memorandum of Agreement, the aim of which is to promote
the aims and objectives of the CWC and to promote peace
and security in the region generally. The objective of CAN —
comprising Bolivia, Colombia, Ecuador, Peru and Venezuela
— is to increase economic and social development among its
members through integration and co-operation.

22 April The Colombian-US effort of spraying coca
crops with the herbicides glyphosate and cosmo-flux does
“not present a significant risk for human health” or the
environment, according the results of a study by an agency of
the Organisation of American States (OAS) [see 23-24 Sep
04]. Reuters news agency states that the study by the Inter-
American Drug Abuse Control Commission is the first major
international study into the health effects of spraying, although,
it says, that investigations in Colombia had drawn similar
conclusions [see also 22 Mar 04]. Responding to news of the
study, Colombian Interior Minister Sabas says: “This scientific
study shows us the way. We are doing the right thing and we
are going to continue the spraying program.”

22 April The US Government Accountability Office

transmits to Congress Agent Orange: Limited Information is
Available on the Number of Civilians Exposed in Vietnam and
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Their Workers’ Compensation Claims. It states: “For the 32
civilian workers’ compensation claims for diseases associ-
ated with Agent Orange exposure identified, we found that
claimants faced many obstacles and that to date, most of the
claims have been denied... [The Department of] Labor should
enhance its processing and management of claims.”

22-23 April In Furigen, Switzerland, there is a confer-
ence on Meeting the Challenges of Bioterrorism: Assessing
the Threat and Designing Biodefense Strategies. The aim of
the conference — organized by the Center for Security Studies
at the Swiss Federal Institute of Technology (ETH) — is to
assess the threat from bio-terrorism, identify various biological
threat perceptions, and explore the status of the current debate
on biological defence.

23-27 April In Muscat, Oman, an advanced training
course for response teams takes place, organized jointly by
the government of Oman and the OPCW. The course involves
both the practical and theoretical aspects of protection against
a chemical weapons attack.

24 April The (London) Independent on Sunday
reports that Iraq’s Weapons of Mass Destruction: The Assess-
ment of the British Government [see 24 Sep 02] contained, in
the Arabic translation also published by Downing Street,
“significant deletions and changes in text that substantially
altered its meaning”. A translation of the Arabic version of the
dossier, commissioned by the newspaper had also reveals
such alterations as “biological agents” becoming “nuclear
agents”.

25 April In Brussels, there is another meeting [see
050125] of the Bioterrorism Reporting Group of the New
Defence Agenda (NDA), this time on Countering Bioterrorism:
How Can Europe and the United States Work Together? The
group comes up with six recommendations that it proposes
“be put forth to policymakers in the EU and beyond”.

25 April The US Iraq Survey Group (ISG) releases
a 92-page addendum to its Comprehensive Report of the
Special Advisor to the DCI on Iraq’'s WMD [see 6 Oct 04]. In
the addendum, Head of the ISG Charles Duelfer says: “After
more than 18 months, the WMD investigation and debriefing
of the WMD-related detainees has been exhausted... Based
on the evidence available at present, ISG judged that it was
unlikely that an official transfer of WMD material from Iraq to
Syria took place. However, ISG was unable to rule out unofficial
movement of limited WMD-related materials... ISG has not
found evidence to indicate that Iraq did not destroy its BW
weapons or bulk agents. However, even if biological agents
from the former program do remain they probably have
significantly decreased pathogenicity because Iraq never
successfully formulated its biological agents for long-term
storage... ISG judges that Irag’s remaining chemical and
biological physical infrastructure does not pose a proliferation
concern. The effects of sanctions, war, and looting have
destroyed, displaced, or severely degraded much of Iraqg’s
dual-use equipment. However, the missing equipment could
contribute to insurgent or terrorist production of chemical or
biological agents.” In a note accompanying the addendum,
Duelfer says: “For now, this report is the best picture that
could be drawn concerning the events, programs, policies,
and underlying dynamics of the relationship of the former
Regime to WMD over the last three decades... Given the
access to individuals involved in these programs, it would
seem probable that someone would have given some concrete
indication of surviving or undeclared capability.”
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27 April In the UK, the British Broadcasting
Corporation (BBC) publishes extracts of the hitherto
confidential advice from the Attorney-General to the Prime
Minister regarding the legality of the war against Iraq. The
next day, the government publishes Lord Goldsmith’s advice
of 7 March 2003 in full. The advice states: “[T]he language of
resolution 1441 leaves the position unclear and the statements
made on adoption of the resolution suggest that there were
differences of view within the Council as to the legal effect of
the resolution... In these circumstances, | remain of the
opinion that the safest legal course would be to secure the
adoption of a further resolution to authorise the use of force...
Nevertheless, having regard to the information on the
negotiating history which | have been given and to the
arguments of the US Administration which | heard in
Washington, | accept that a reasonable case can be made
that resolution 1441 is capable in principle of reviving the
authorisation in [resolution] 678 without a further resolution...
However, the argument that resolution 1441 alone has revived
the authorisation to use force in resolution 678 will only be
sustainable if there are strong factual grounds for concluding
that Iraq has failed to take the final opportunity... In other
words, we would need to be able to demonstrate hard evidence
of non-compliance and non-cooperation. Given the structure
of the resolution as a whole, the views of UNMOVIC and the
IAEA will be highly significant in this respect... In the light of
the latest reporting by UNMOVIC, you will need to consider
very carefully whether the evidence of non-cooperation and
non-compliance by Iraq is sufficiently compelling to justify
the conclusion that Iraq has failed to take its final opportunity...
In reaching my conclusion, | have taken account of the fact
that on a number of previous occasions ... UK forces have
participated in military action on the basis of advice from my
predecessors that the legality of the action under international
law was no more than reasonably arguable. But a ‘reasonable
case’ does not mean that if the matter ever came before a
court | would be confident that the court would agree with the
view... | do not believe that there is any basis in law for arguing
that there is an implied condition of reasonableness which
can be read into the power of veto conferred on the permanent
members of the Security Council by the UN Charter. So there
are no grounds for arguing that an ‘unreasonable veto’ would
entitle us to proceed on the basis of a presumed Security
Council authorisation. In any event, if the majority of world
opinion remains opposed to military action, it is likely to be
difficult on the facts to categorise a French veto as ‘un-
reasonable’... If we fail to achieve the adoption of a second
resolution we would need to consider urgently at that stage
the strength of our legal case in the light of circumstances at
the time.”

In a television interview, Foreign Secretary Jack Straw says
that between 7 and 17 March 2003 “circumstances” changed,
which affected Goldsmith’s advice [see also 7 Mar 04]. On 17
March 2003, in response to a question, in the House of Lords,
asking him for his view on the legality of the war, Goldsmith
had removed the caveats from his advice. He said: “A material
breach of Resolution 687 revives the authority to use force
under Resolution 678... It is plain that Iraq has failed so to
comply and therefore Iraq was at the time of Resolution 1441
and continues to be in material breach. Thus, the authority to
use force under Resolution 678 has revived and so continues
today. Resolution 1441 would in terms have provided that a
further decision of the Security Council to sanction force was
required if that had been intended. Thus, all that Resolution
1441 requires is reporting to and discussion by the Security
Council of Irag’s failures, but not an express further decision
to authorise force.”
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27 April In the US Senate, the Committee on
Homeland Security and Governmental Affairs holds a hearing
on Chemical Attack on America: How Vulnerable Are We?
The aim of the hearing is to determine whether the risk of a
terrorist attack on the chemical industry warrants a legislative
solution, and, if so, what that solution should be. Those
testifying include Government Accountability Office Director
of Natural Resources and Environment John B Stephenson
[see also 28 Mar].

27 April The US National Research Council
publishes a committee report on Effects of Nuclear Earth-
Penetrator and Other Weapons. The report concludes that
using an earth-penetrating nuclear weapon to destroy a fortified
bunker housing a chemical weapons facility would cause more
civilian deaths from the blast than the resulting dispersal of
chemical agents. “Using an earth-penetrating weapon to destroy
a target 250 meters deep — the typical depth for most
underground facilities — potentially could kill a devastatingly
large number of people,” says head of the committee John
Ahearne.

27 April In Alabama, the Anniston chemdemil
facility commences destruction of its stockpile of 155mm shells
filled with the nerve agent sarin. The operation is expected to
last for two months [see also 12 Oct 04].

28 April The (London) Guardian reproduces a copy
of a report, dated 15 March 2003, released by UK Foreign
Secretary Jack Straw on Iragi non-compliance with UN Security
Council Resolution 1441. The report, reproduced in the Butler
Inquiry [see 14 Jul 04], states: “Outstanding issues that were
not resolved in Iraq’s 7-8 December Declaration include...
Amount of mustard gas unaccounted for is at least 80 tonnes
(in 550 shells and 450 aerial bombs) - but ‘based on a document
recently received from Iraq, this quantity could be substantially
higher (Unresolved Disarmament issues, 6 March)... ‘Given
Irag’s history of concealment with respect to its VX
programme, it cannot be excluded that it has retained some
capability with regard to VX’ that could still be viable today.
There are significant discrepancies in accounting for all key
VX precursors. Iraq said it never weaponised VX - but
UNSCOM found evidence to contradict this. (Unresolved
Disarmament Issues, 6 March). It was not until 15 March -
over three months after the specified date for the Declaration
- that Iraq provided a further document which it claimed
contained additional information (although this remains
unconfirmed)... ‘It seems highly probable that destruction of
bulk agent, including anthrax, stated by Iraq to be at Al Hakam
in July/August 1991, did not occur. Based on all the available
evidence, the strong presumption is that about 10,000 litres
of anthrax was not destroyed and may still exist’. (Unresolved
Disarmament Issues, 6 March) Failure to account for all of
the aircraft associated with the L-29/Al-Bai’aa remotely piloted
vehicle (RPV) programme. Furthermore, there is no explanation
of 27 June 2002 RPV flight of 500kms (the proscribed limit is
150kms)... Failure to account for material unaccounted for
when UNSCOM were forced to withdraw from Iraq in 1998: for
example, what happened to up to 3,000 tonnes of precursor
chemicals, including 300 tonnes unique (in the lraqi
programme) to the production of VX nerve agent? UNSCOM
estimated that quantities of undeclared growth media could
have produced: 3-11,000 litres of botulinum toxin; 6-16,000
litres of anthrax, and 5,600 litres of clostridium perfringens.
(Amorim and Butler reports, 1999).”

28 April In the US Senate, the Committee on

June 2005



Appropriations, Homeland Security Subcommittee holds a
hearing on Bioterrorism and Bioshield. Among those testifying
are Assistant Secretary Science and Technology Directorate,
Department of Homeland Security, Penrose Albright, and
Assistant Secretary Public Health Emergency Preparedness,
Department of Health and Human Services Stewart Simonson.

30 April In Paris, a meeting takes place in support
of the Viethamese claimants who recently had their claim for
compensation, for exposure to Agent Orange during the Viet
Nam War, dismissed by a US district court [see 10 Mar]. The
conference is organized by the Vietnam-Dioxin Association,

a Paris-based non-governmental organization founded in May
2004 with the mission of disseminating information on the
consequences of the use of the dioxin during the war on the
Vietnamese people. [See also 11-12 Mar]

This Chronology was compiled by Nicholas Dragffy from
information supplied through HSP’s network of correspond-
ents and literature scanners.
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TheFutureof theBulletin, 2

In a box on the back of our December 2004 issue, CBWCB
66, we asked readers for their advice on the future of our
publication: “Times have changed greatly since 1988 when
we began publishing this quarterly Bulletin. Yet its type of
content, underlying philosophy and basic format have
remained largely unchanged. Moreover, CBW has become
a more prominent subject in national and international
politics, and developments affecting its future seem to be
becoming more frequent. So HSP has had to put more of
its resources, which are increasingly limited, into monitoring
what is happening in order to ensure that the Bulletin
continues to provide a reliable systematic record. The
time has thus come for HSP to consider radical changes
in the Bulletin.”

We are grateful to the few percent of our readers who
responded. In all cases the responses were thoughtful
and constructive, and they all urged continued publication
on the grounds that the Bulletin is unique and fulfils several
needs. That the responses were also, in their detail,
contradictory is unsurprising, for it reflects our own
uncertainty about where emphases should in future be
placed. Some valued the News Chronology above all else;
others said they rarely read it. Some appreciated Progress
in The Hague and Report from Geneva; others recom-
mended summary accounts or web-posting only. Some
(to our slight surprise) saw pressing value in the Recent

Publications feature. Some wanted more emphasis on
invited articles, others less. Some urged greater resort to
electronic publication, while others stated a strong
preference for paper copies (in fact the printing and mailing
costs are a minor part of the overall costs of the Bulletin,
which, because of our over-riding stress upon quality and
accuracy, are dominated by salary and infrastructure costs).
Our reaction, in this issue of the Bulletin, has been to stop
Progress in The Hague, not least because of the way the
OPCW'’s own Chemical Disarmament has been developing,
and to expand the invited articles, but otherwise to keep
things much the same.

Whether this is an acceptable or a regrettable reaction,
or whether we should choose some other course, we invite
you, our readers, to tell us. In that same vein, we would
also ask those of you who have not yet responded to our
original request to do so now. The charitable grant-making
foundations that support the Harvard Sussex Program and
thereby subsidize the Bulletin so heavily are observing our
efforts at engaging your help. Our present funding situation
makes closure of the Bulletin a distinct possibility, meaning
that unresponsiveness can only militate against continued
publication.

So please send your comments to Julian Perry Robinson
at HSP, University of Sussex, preferably by e-mail to

j-p.p.robinson @sussex.ac.uk. Thank you!
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