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Dear Matt,

Hoping that all i well with you at Harvard, and that you are having & good
summaer, ‘

~ You will note that I no longer work at Materials Regoarch Laboratory, have a
new poste] address, and also have new phone and fax number- & consequence of
restructuring within the Dafence Dept. In fact, Materials Regsarch Laborstory no
longer existe, but T am siill sitting in the same otﬂceand doing more or less the same
things as the last time we were in touch,

I am making a three week visit to the South East Aglan capitals, starting next
week, to provide them with a review of the progress in development of verification
aspeets in the PrepCom, guidance in the seiting up of their National Authorities, and
advice on outreach to chemical industry, sutveys of relevant facilities, declarations etc.

In preparing for this viglt, Tim McCormack and I have prepared a background
paper whith describes the national implementation measures required for the
Chemical Weapons Convention, and discusses the time needed to have these
requirements in place. It also compares the complexity of these requiremeats with
those of other arms control agreements, and reviews the various outreach programs
belng conducted to assist Member States in thelr national implementation, We
conclude that that the current rats of ratifications is 4n indlcation of the longer than
anticipated time required for prospective States Parties to the CWC to prepare for
domestic implementation of the Convention obligations, rather than an indication of
lack of interest in the CWC or as a consequence of the PrepCom not yet having ;
resolved all of the outstanding issues (as suggested by a certain delegation during |
the last PrepCom plenary). We also suggest thers will be & rising trend in the ‘
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number of ratifications in the latter part of 1994 and the early part of 1995, and that
entry into force is likely soms dme between the latter part 1995 and mid-1996,

.~ The background paper is just over 20 pages long, and we hope will find its
way into an appropriate arms control journal. However, I was talking to Julian last
weak, and he expressed an inlerest in having an abbreviated version as an article in
the September CWCB, and he asked me to fax a copy to you to see what you think,
So far, Tim and I have trimmed the atticle down to 12 pages, but we think that
further reduction will require deletion of complete subsections (8g comparnison with
NPT requirements). We presume 12 pages is still too long for CWCB, So we have
decided to fax it azress to you “as-1a" to ses what you think. If you would iet us
know within a few days how you would like it further reduced (eg fax back a copy
with the appropriate markings) we can then key in tha changes and ither send you 8
floppy disk or try email, (NB. ws have not included Germany or Bulgaria which
came in today’s news - hopefully there will be a few more to add before it goes to

print),

Because I will be away much of the time In the next fow weeks (ie, W
Canberra tomorrow and leaving for SE Asia ut the weekend), would you pleass
send your reply by fax to Tim), I look forward to hearing from you soon, and also
seainiy you again before too long, possibly in The Haguehterm the year, or
perhaps at a regional seminar,

With best wishes,

bt

—
R I Mathews
16 August 1994.
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ENTRY INTO FORCE OF THE CHEMICAL WEAPONS CONVENTION:
ACTIVITIES AND FROSPECTIVE TIMETABLE'

Robert J Mathews and Timothy L H McCormack?

1, INTRODUCTION

The CWC will anter into force 180 days after the dats of deposit of the 65th
instrument of ratification, but not earlier than two years after it was opened for
signature (e, not before 13 Tanuary 1995). At the time of the signing ceremony in
January 1993, there was an expoctation that at least 65 states would have submitted
thelr instruments of ratification to the Secretary General of the United Nations (the
Depositary of the Convention) by July 1994, triggering eatry into force in January
15598, According to the 1993 SIPRI Year Book:

"The sheer number of signatures during the Paris Ceretnony, and the
assurances of speedy ratification made in so many of the
accompanying national statements, suggsst that the Convention will
cnter into force on or soon after 13 January 1905,

However, at the time of writing, the trigger date has passed with only ren States
having deposited thelr instruments of ratification with the UN Secretary Ganerai.“

Upon entry into force, the Convention will be administered by the new
Qrganisation for the Prohibition of Chemical Weapons (OPCW). The development
of detailed regulations and procedures, and establishment of the necessary '
infrastructure for the OPCW i not a trivial task, at Jeast in part because of the
ncecssity of retaining the sssential aspects of the number of carefully balanced deals
which were struck In the final months of negotiation.” Indeed, at the time, this wag
seen a3 the major task in the lead up to entry into force. The complementary
responsibility of individual Siates preparing the necessary administrative and legal

{ The vicws expressed in this article ate those of the authors and do not necessarily raflact

lhouaﬁhﬁ\mﬁﬂw Sovernmaont,
Robart Mathews is Principal Research Scientist with the Austfalian Defence Boience and

mmlcgy Organisation, Mslboume; Timothy MoCormack is Senor Lecturer in International Law
at the Univargity of Malbourne.
$ SIER] Year Book 1993, p. 132,
‘ In chronolegical order of ratification those States are Fiji, the Soycheltes, Mauritius, Sweden,
\Torway, Ausiralin, Albanis, the Maldives, the Cook Tslands and Spain,

For 3 more detailed discussion of the final monthy of the negotistions, 808 M. Leits, R.J,
Mathews, T.L.H. McCormack and C, Moraids, 'The Canclusion of the Chemical Weapons -
Convention: An Australlan Perspective' (1993), 14, Arms Control, 311,




steps to ensure national readiness for implemantation, was seen as a simpler, lass
time-consuming process,

Thus, in 1993 the major interest in the progress towards entry into force was
the work of the Provislonal Technical Socretariat (PTS)* in conjunction with the
PrepCom.” It ia therefore somewhat ironic in mid-1994 to realise that, after what
- can only be describad as a frantic effort in the PrapCom in The Hague to be ready
for antry into force by the earliest possible date (13 January 1995), the rate of |
ratifications makes {t inevitable that entry into force will take place at & later date
than January 1995,

An unfortunate consequence of the slippage of entry into force from the
minimum two year period is that a few observers have interpreted the slower than
anticipated rate of ratifications as indicative of githet a prevailing Impasse in the
PrepCom process, or atill worse, a lack of commitment by PrepCom Member States
to the CWC. For example, a( the Seventh Planary meeting of the PrepCom on 27
June, it was suggested by one delegation that “the delay in the ratification by such a
large number of Signatories” was a consequence of unresolved issues in the
PrepCom,

In our view, there has been very reapectable progress in the PrepCom,
especially when taking into account the complexity of the range of isaues (o be
resolved, many of which were not resolved in the Geneve process.® Against this
background, the rate of ratificatons can be interpreted more correctly as not an
- indication of lack of interest in the CWC.or a consequence of the PrepCom not yet
having resolved all of the outstending issues, Rather it is an indi¢cation primarily of
the longer than anlicipated time required for prospective States Parties to the CWC
to undertaks the necessary measures (o propare for domeatio implementation of the
Convention obligations prior o ratification.

In this article, we discuss the time needed to have the national
implementation measures, in¢luding the requirements for enabling legislation and
the Natlonal Authority requirernents in place, based on the Australian experience,
and compare the complexity of thess requirements with those of other arms ¢ontrol
agreements, We also review the various outreach programs being conducted to assist
Meimber States in their national implementation. Finally, we examine the concerns
that have been expressed about the reasons for lack of ratifications, in Hight of these
carlier sections, and examine the prospects for entry into force of the CWC,

¢ The PTE s the body set up to adininister the PrepCom process and is the forerunner of the
OPCW Technical Secretariat (T8).

Membership of the PropCom is constituted by representatives from g} Signatory States to the
Convention, A chranclogical secount of the sctivities of the PrepCom, including a complote listing of
the varicus Experte Groups is provided in the quarterly journal "Chemical Weapons Comvention
Bulletin®, pubhlhed by the Harvard-Sugsex Program on CBW Armamsnt and Arme Linsitation,

' R.J. Mathews and A, Taubman, "Prepezing for Implemantation of the Chemical Weapons
Convention: Progress During 1993 in 1B, Poole and R, Guthrie (ed.), Fer{fication 1954, p, 111,




2, TIME REQUIRED FOR RATIFICATION: AUSTRALIA'S
EXFERIENCE

2.1  Preliminary Preparations

At the Government-Industry Confarence against Chemical Weapans, held in
Canberra in September 1989, the Australian Foreign Minister, Senator Evana,
announced that the Department of Poreign Affairs and Trade was astablishing 3
nationel secretariat as the nucleus for the future National Authority. He stated that
the secretariat, in consultation with appropriate federal and state government
depaﬂmenu, would be responsible for reviewing existing laws and regulations
covering the activitiss of the chemical industry, and looking for ways of introducing
and adapting the prospective requirements of the CWC into the ¢wrrent re;umwy
matrix,

The work of the sa¢rétariat procecded along twe froats, First, there was the
need to assemble data on which chemicals relovant to the CWC are produced and
used in Australia, To this end, a survey was designed and 2 questionnaire
developed, based on the CWC Schadules. The survey, which was conducied in
December 1991, was ssat to more than 2000 organisations, including chemical
manufacturers, industrial chemical usets, government agencies and laboratories,
hospitals and universities, Following the processing of this data, Australia was in &
much better position to address the question of resources required for ity National
Authority,

~ Second, there was a noed (0 examine how the CWC may be best
implemented in Australia, in terms of national laws, regulations and administrative
structure. A review of the existing legislation and administrative structures was
undertaken, Following completion of this review, a package to implsment the
CWC in Australia was designed, which included legisiation giving effect to many
Convention obligations and the Ministerial decision to establish the National
Authority with the powers to collect production and other relevant data, and with
the ability to facilitate intarnational inspections of chemical-related mdustxiu in the

country,

Australia's domestic legislation, the Chemical Weapons (Prohibition) Bill
1993, was introduced into Parliamant on 16 December 1993 and enactad by both
Houses of Parliament in February 1994. The Chemical Weapons (Prohibition) Act
subsequently passed into law with the Royal Assent in April 1954,

2.2 Australis’s National Autharity

Australia's National Authority, which will be called the Chemical Weapons
Convention Office (CWCO), {s being established within the Department of Foraign
Affairs and Trade (DFAT). The CWCO will be closely associated with the
Australian Safeguards Qffice (ASQ), which is responsible, amongst other things, for
implementation of Australia’s safeguards obligations under the NFT (Nuclear Non-



Proliferation Treaty), ASO is haaded by a statutory officer, the Directar of
Safeguards, who is directly responsible to the Foreign Minister,

, The Director of Safeguards will alsc be appointed Director of the CWCO,

This arrangement recognises the institutional and administrative similarities between
the chemical weapons prohibition reglme and the nuclear non-proliferation regime,
and enables the most effective use of available senior executive and administrative
support resources, Spocialist staff will be recruited for the CWCO; at this stage,
apart from the Director, two full-time staff are envisaged, with part-time support as
required from experts drawn from other areas of the government and possibly the
private sactor, : '

Basad on our experience to date, it should be eraphasised that the sstting up
and operation of a National Authority nead not necessarily be expensive, and should
not be seen as an onerous administrative burden by a prospective State Party. In
particular, for a country with no chemical weapons and a very modest chemical
industry, the size of the National Authority may be very small - possibly only
requiting an existing small section in the foreign ministry (or othér appropriate
ministry) to be designated as the relevant authority.’

2.3 Tenporal Perspective

From the start, the Australian Government had advantages in working
towards matification. We were very familiar with the CWC text, and already had &
good idea of its implications for National Implementation. As discussed above, our
bureaucracy had begun preliminary preparations for entry into force well before the
CWC was complated. We had already had the advantage of a long and constructive

" dialogue with industry to prepare for implamentation, We possess no CW or CW
related facilities, and our chemical industry is a fairly modest one. Instructions for
legislative drafting were prepared in time to allow the Bill to be drafted and
prasented to Parlinment before the end of 1993, Parliament was then able to debate
the legislation and enact It without significant opposition or procedural delays.

Thus, with all procedural factors that could asalst prompt ratification in
place, and a strong political commitment to early ratification, Australia depositad its

instrument of ratification in May 1994. Nevertheless, even with a highly favourable

environment for ratification it took some 16 months after signing the CWC for
Australia to ratify, Consequently, from our perspective, the current number of
ratifications is therefore neither surprising nor disappointing.

3. COMPARISON OF CWC NATIONAL OBLIGATIONS WITH OTHER
ARMS CONTROL AGREEMENTS

5 It is our view that for many sronll States, including thoss in South East Asis and the South
Pacifie with no chemical weapons and no declarable chemical induatry, an individual governmental
offiolal with sccess to the appropriats sapertise of othar officials on an "on-call" basls suay well be

sufficient o Aulfil the requirements of the Natioasl Authority,




A comparative analysis of the time taken for internationa! and national
implementation of major multitateral arms control sgroements supports the thesis
that the current status of the CWC implementation process is entirely understandable
and not & basis for pessimism.

3.1 Non.Proliferstion Treaty (NPT)

The NPT has been used a5 a mode! during much of the negotiation of the
Chemical Weapons Convention and development of inspection provisions, It {s
interesting to compare the two year minimum period between signature and entry
into force of the CWC, with the time period between opening for signature and
entry into force of the NPT, |

The NPT was opened for signature on 1 July 1968 and entered [nto force on
5 March 1970 (ie. slightly less than two years between opening for signature and
entry into forcs), However, there are several significant differsnces batween the
entry into force requirements for the NPT and the CWC:

» The NPT did not require the setting up of & new Intarnational organisstion to
administer the Treaty. Rather, the functions of the International Atomio Enstgy
Agency (IABA) (which was set up in 1957), were extended to cover the
safeguards sysian for NPT States Parties. On the other hand, the OPCW
(including the recrullment and training of the 200-member inspectorats) is being
sct up “from scratch”, in the period between signature and eatry into force;

» Thé NPT did not require the same lsval of national implementing measures to be
in place prior to ratification as the CWC does. Most importantly, the NPT only
imposed an obligation to commencs negotiating a safeguards agreement with the
International Atomic Energy Agency within 18 months of entry into force for
the State Party, and to have concluded the agreement within 18 months of
commencement of negotiation.”® Impiementing legislation allowing for the
collection of data and providing for international inspections of facilities was not
a treaty obligation aceruing upon entry into force. Consequently, the State Party
oould ratify and be acting in accordance with its trsaty obligations at entry into
force without having the implementing lagislation in place;

» States Parties to the NPT “having minimal quantities of nuclear materials”
could, in effect, postpone the development of & agreemant until such
time that the State Party had nuclear materials in quantities exceeding certain
specified limits. On the other hand, a3 discussed in Section 2, all States Parties
to the CWC (even those with no chemical weapons and no chemical industry)
will be required 1 &fiact 2 minimum set of legal requirements to allow for
collcction of relevant dala, and the possibility of a challenge inspection;

14 That is, within 3 yours aflar estry into foros for the Stato Panty - sse NPT Article il 4,




+ Application of the IAEA safeguards under the NPT is limited to the peacatul
utilization of nuclear energy - none of thess activities are related to verification
of nuclear weapons. On the other hand, the CWC will have 10 deal with the
v&iﬁm&moﬂhum;undwenmaldumwﬁon of chemical weapons and
destmﬁit:on {or reconversion) of the former chemica! weapons productions
facilif

* 'The NPT nuclear material safeguards systems are based on materials
accountancy related to three chcminl elements: thorlum, uranium and
plutonivm, In processed form, are expeagive, not widely

availgble, and have stringent reg labnm n their handling, storage and
transportation. Thus, veriﬁﬂﬁtfn:e I3 limited to & relatively small

number of facilities. On ths other hand,
be used for the production of

declaration and ingpection req ts of the CWC, This will require a major
outreach effort to relevant parts of the ¢h i i
countries with large chemical industries;

e The NPT only required 43 ratifications (ie. UK, USSR, USA and fox'ty other
States) for entry into force,

It is interesting to note that, despite the greatly reducad complexity of the
NPT vis-g-vis the CWC, and the correspondingly easier path from signature to entry
into force, there were a number of teething troublas in the early years after entry
into force of the NPT, For example, at the first review conference in 1975, 2
number of concerns were expressed, including that a aumber of Statss Pm‘.lea had
not yct concluded safeguards agreements. Indeed, the following discouraging
rgsessments were made:

“It is hard to see how the NPT can now conttibute towards the eatablishment
of an effective non-proliferation regims,”" ; and

“The [review] conference succeeded in not breaking down, But it falled in
solving the problema essential for the survival of the NPT, ™?

Howsver, ten years later, at the coficlusion of the third review conferenice of the
NPT in September 1985, mmwnamuchmmpoﬁuvemmm:ofﬂw
cffeetiveness of the NPT:

“Therc was a general recognition that the wreaty is essentlal w international
peace and security, that it has helped keep the number of nuclear weapon
states constant and that it has served thereby the interests of all nations,

1 SIPRI Yearbook 1976, p. 11.
1 SIPR! Yearbook 1976, p, 391.




nuclear and non-nuclear aliks, The fact that the NPT has managed to attract
more adherents than any other arms contral agreement clearly carries

political weight,»!*

In our view, the time involved either for resofution of issues in the CWC
PrepCom process or in the preparation of natlonal implementation procedures by
individual Member States, should be viewed with the beneflt of hindsight, and thh
the pérspective of the time taken to achiéve an effective NPT.

3,2  Other Army Control / Disarmament Agresments

Our analysis of other major multilateral arms control agreements'* indicates
that they have primarily involved commitments regarding future activities'®, and so
required minimal requirements for national implementation prior to entry into force.
Any comparison of the corresponding times between opening for signature and entry
ints force of these instruments (typically from several months to 3 years) and the
CWZC should take this into account. Fer example, the Biological Weapons
- Conventlon (BWC) contains no verification measures at all, In Australia's case, the
requisite implementing legislation for the BWC, The Crimes (Biological Weapons)
Act 1976, was only seven pages long (including the legisiation and the full treaty
text), whereas The Chemical Weapons (Prohibision) Act 1994 ia 164 pages long, -
Despite the disparity in requisitc implementing measures, the BWC 300k almost
three years to enter into force, on 26 March 1978, aﬂubeinsopmedfouignamre
on 10 April 1972.

4. FREPCOM ACTIVITIES TO PROMOTE EFFECTIVE
IMPLEMENTATION

Given the number of ratifications of the CWC by August 1994, it is useful to
examine the PrepCom activities which have been initiated to promote effective
implementation. In particular, the PL'S has been keen to support various initiatives
designed to facilitate discussion and understandiing of the possible approachies o the
process of implementation st the national level. More than ¢ighty Member States
have become actively involved in these outreach activities, The international
chemical industry, non-governmental organisations and the intarnational media ahve

also been involved,

4.1 Initlatives Under PTS Auspices

13 SIPRI Y 1986, p. 470,

1 A summary of the major nvuitilataral arms sontrol agreetnents ic contained in the relevant
sctions of the SIPRY Yearbook 1993, py. 759791,

. Although tha mo:og.m Weapuns Convention (BWC) required States Parties which
Mumﬂmmmmmauwummmmmmmmﬁu
puxpomﬂ&innimndmlhnhm&yinmfom
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Nadonal Trial Inspection Seminar

The PTS organised a seminar on National Trial Inspections (NT1s) on 2
October 1993 which drew over 90 participautts from 44 countries. The Seminar
proved to be & unique opportunity to share the experience of National and
Multinational Trial Inspections among Member States which would assist them in
- making eppropriate preparations for the forthcoming inspections relatad to the
Convention.

Chemical Industry Meetings

The first joint meeting between the PrepCom Experts Group on Chemical
Industry Factlitios and induatry representatives was held on 67 October 1993. This
meeting focussed on industry ¢oncerns about preparations for eatry into force of the
Conventlen, issues of In-plant inspection operations and safety, and confidentiality.
The meeting was attended by over 132 individuals from 39 countries. A follow-up
meeting of industry personnel was held in April 1994,

Narional Implémeniation Seminar

On 18 December 1993, the PTS hosted a seminar on National ,
Implementation of the Convention, t0 &8Sist Member States to prepare for
implementation of the CWC through comparing notes on national experiences to
date, and by identifying areas of commeon understanding and harmonised national
approaches and/or mutual concerns, There were approximately 120 representatives
from 56 Member States at the seminar, The seminar demonstrated that many CWC
signatories with significant chemical industry are actively planning for national
implémentation of the Convention, and &fe béginning to think closely about the
practical requirements for ratification.

Regional Seminars

The PTS proposad 4 series of regional seminars to consider the concerns of
States in more detail, recognising that regional seminars would enabls the
attendance of a broader range of participants than those who attend the PrepCom
~ activities in The Hague. The regional seminars, involving government and industry
representatives, aim to develop & common understanding of the implainentation
process, and to enhance the political momentum towards ratification and
implementation. These Seminats have provided an impetus for States to continue
~ the process of preparing for tatification of the Convention.

The regional seminar programme was insugurated with a Latin Ameérican
Seminar in Santlago on 9-10 September 1993 which is to be followed-up with
another seminar in Lima in Seplember 1994, East Buropean Signatory States held a
regional seminar in Warsaw 7-8 December 1993 with observers from other




Signatory States outside the region ardd from Non-Governmental Organisations.'*
There was a follow-up seminar in Brro on 1-2 June 1994'. The FTS also
participatad in & South East Asian Regional Seminar held May 9-10 1994 in
Bangkok.” The Thal Government hosted the conference which was co-sponsored
by Australia, A follow-up seminar for South-East Asia is plannad for Jelaurts in late
1994, The PTS has recently announced plans to hold an African regional seminar
in South Africa and discussions for regiom seminars in the Middle Eaat and in

South Asia.'”

4,2 External Initlatives Weicamed by the PTS

In addition to the PrepCom initiatives, & number of other proposals have
been developed for promoting implementation of the CWC: these have extended to
regional consultations, legal analysis, indusiry consultations, and input by non-
governmental organisations. Such initiatives have included:

« Australlan Chemical Weapons Reglonal Initlative

During the last few years of the CWC negotlations in Geneva, the Australian
Government had sponsored annual seminars and workshops for South East Aslan and
South Pacific States under the auspices of the Chemical Weapons Rogional Initiative
(CWRI).® The last annual seminar, held from March 31 « April 2 1993 with '
representatives from 21 South-East Aslan and South Pacific states, focussed on
national implementation of the CWC and preparation for entry into force. Participante
discussed the question of designation or establishment of an appropriate National
Authority responsible for lisison with the OPCW and canvasged issues relating 1o the
verification provisions of the CWC, and monitoring the tranafer of chemicals.

+ “Kellman Group” of International Legal Exports®

" The Semninar was attended by represeitatives from Albania, Azerbaijan, Belarus, Bulgasia,
Croatia, Czech Republic, Egtonia, Germany, Hungary, Latvia, Netheriands, Poland, Romania, Russisn
Pedaraulon, Slovakia, Sweder, Uldadiw aiid USA. Non-Ulovernmental Organisatiois representad
ineluded Harvard Sussex Program and 8IPRI, -
1" The Seminar was attended by representatives from Bulgnria, Czech Republic, Hungary,
Latvia, Lithuania, Poland, Ramania, the Russian Federation, Slovak Republic, Slovania and the
Ukralne. m:wn-mgtmmmm&m tho Netlieriands, Sweden, the
United Kingdom and the United States.
¥ The Seminar was attended by representatives from Ausiralin, Brunel Darussalam, Cambodia,
China, Indonecin, Japan, 1aos, Malaysia, Philippives, Republic of Korea, Singapote, Vistoam, and
from the host State, Thatland, The Non-Goverumental Orgaiisations represented wero the Jarvard »
BMCBWPmm (HSP), SIFRY, Kellmar Group and ASEAN Chemical Industry Club,
bt Report of the Exscutive Secrewry: The Inigrgsseionsl Period 16 April to 26 Juns 1994,
Prepd:om Doc. PC-VIUS,

For maore detril on the activities and outcomes of the CWRT process see T.L.H. MoCormack,
‘Some Augtralian Contributions to Chemisal Weapons Noa-Proltferation and Dissrmament! (1993)14
Ausualian Yearbook of International Law, pp. 167-170.
# meﬁbmmwmcomﬁmofmdwmxﬂm«
d:' o cit. note 13. . 148-149,




Another inidative welcomed by the PTS was the preparation of a Manual for

National Implementation by a research team headed by Professor Barry Kaliman of
De Paul University, Chicago in consultation with a Committee of Legal Bxperts.

The motivatlon for the Manual was to assist national legislative drafters
understand their Govermnments' international legal obligations under the CWC.

+ Other Research Institutes

The TS has requested assistance from other research institutes, For
example, in cooperation with the Harvard Sussex CBW Programme, the PTS is
working on an international information project on the implamentation of the CWC,
It i3 intended that the project will produce and disseminate a range of information in
audio-visual ot printed form about implementation issues, and will dsvelop an
"Integrated Guide™ to Obligations under the CWC, We understand that the
Stockholm International Peace Pesearch Institute (SIPRI) i5 In the process of
developing a National Implementation project.

5.  PROSPECTS FOR ENTRY INTO FORCE

The conclusion of the negotiations for the CWC and the subsaquent signing
“ceremony did not herald the end of the entire process, but the translton from one

stage to another in the overall process towards an effective CWC, While there has

been a substantial amount of progress in the PrapCom, there is atill a lot 0 be done
before we have an operational CWC and & world free of chemical weapons™. That
sald, we consider that the world is already benefiting from the conclusion of the
Convention - an increasing number of governments are citing the achievement of the
CWC 23 a positive factor in the process towands a more secure intemational
environment - a sentiment which underlines the growing effectiveness already of the
CWC in esiablishing a global norm against chemical weapons.

Looking back over the last eightcen months, there is no doubt that the
PrepCom's task of seiting up an international organisation wiihin a two year period,
which was necesaltated by the presumption that 65 matifications may well have been
deposited with the Secretary General of the UN by July 1994, was & very ambitious
undertaking. This placed the PrepCom pro¢ess, and the PTS in particulsr, undes
enormous pressure. The negotiators in Géneva, who were responsible for this
minimum {wo year implementation period, greatly underestimated the effort
involved in setting up a completely new international organisation of npprommately
500 personnel, including 200 trained inspectors.

It has now become clear that the expeciation, in some quarters, of 65
refifications within elghteon months of opening for signeture amounted to unrealistic
estimates of the time involved for States fo prepare for national implementation and

u A view shared by others, including J.P, Perzy Robinsoqn, *The CWC «» One 'Year Later®, The
ASA Neweletter, No 94-1, Fobruary 1994,
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ratification of the CWC. However, there are many positive signals on the progress
of the ratification process. For example, a large number of States, including several
Western developed States with significant chemical industries, have stated that they
intend to have implementing measures in place and to ratify before the end of 1994,
Indeed, it is andelpated that a number of Member Statas will complete their '
ratification in the remainder of 1994, Of particular interest are Germany and USA -
two of the Signatory States possessing the largest chemical industries (and USA
possessing the second largest CW stockpile). We anticipate that their ratifications
will be interpreted as & "hurry up* messags to other Member States, including thuw
having large chemical industries,

A question mark still hangs over the date of ratlfication by the Russian
Pederation (RF). In the sixth Pienary, a message from the Russlan Foreign

~ Minister Kozyrev stated that the Russian Duma had begun preperations for

ratification.® ‘While it is unlikely that the RF will complets its ratification process
in 1994, it has become clear tha: the USA i3 not making its own ratification date
subject to RF ratification, and that the USA is confident that the RF will ratify in

time to be an Origing! State Party. In a joint summit meeting in Moscow in January

1994, President Yeltsin and President Clinton daclared their "resolute support for
ths Convention on the Prohibition of Chemical Weapons and their intention to
promote ratification as rapidly as possibls and entry into force of the Conventisn not
lnter than 19953

Based on a number of very supportve statements made by many Member
States during PrepCom plenaries and outreach seminars®, we are confident that
other States are taking their future obligations very seriously and are developing the
necessary detailed preparations for eatry into fores in good faith. For example,
there are more than eighty Member Staies actively involved in the PrepCom
outreach activities including regional seminars. That said, there is little doubt that
a2 number of Member States havs significantly underestimated the time required to
fulfll their national implementation requirements (or have had problems slotting
their CWC-related legislation into the parllamentary timetable), While these delays
by Member States are resulting in slippage of the date of entry into force of the
CWC, they should not be characterised in nagative terms.

In our view, there has been very respectable progress in the PrepCom,
especially when taking Into account the complexity of the range of issues to be
resolved, many of which were not éxplored in any significant detail during the
Geneva process, We are confident that these outstanding issues can be resolved in a
reasonable manner, Against this background, the rate of ratifications can be
interpreted more correctly as not an indication of lack of Interest in the CWC or &
consequence of the PrepCot not yet having resolved all of the outstanding issues,
but rather an indication of the longer than anticipated time required for prospective
States Parties to the CWC to ynderiake the necsssary measures to prepare for

u Chemical Weapons Bulletin, (24), Tun. 1994, p. 8.

u Chemical Weapons Builetin, (25), Mar. 1994, p, 21.

” Suppomdbyuommmndeduinainfomldzmm with a significant uumber of
Signatory Siates "ip the corridors” of nuch meetings. .
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domestic implementation of the Convention obligations prior to ratification, Clsarly,
mare important than the actual date of entry into force, is the care with which

~ Member States are approaching their national implementation ebligations.

~ In conclusion, it is still difficult to predict when the CWC will enter into
force, but reports from Signatory States on thelr progress in ratification suggests
that there will be & rising trend in the number of ratifications in the latter part of
1994 and the early part of 1993, and that entry into force is likely some time
between the latter part 1995 and mid-1996. Based on the complexity of the
PrepCom process and the detafled requirements for national implementation, it is.
now clear that it would not have been realistic to expect an earlier date.
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