Dear Métt,

As it turned out there was no mg@ﬁ Ery O

They were checked out by & State Depariment offic:
sent to the Senate but returned a few dsys lster,
looking through them and, I believe, I was zble %o
reasonable doubt that Hugh Gibson was noi spesking 1
he expressed his opinions on the UHemorandun by
There is no indication nhat the Statu Deparinent ev
to Gibson on the subject of the Pr ﬁel during th
meetzngs. The British @ur¢aced tnvlr ﬁﬂm“rmnﬁhﬂlxw’ (s
forwarda@at to the Depaftment of State by pouch on nﬁv@ ey
other conference documents. He made no comment and more im
-u—gv‘

not use & reference line (Had he received g%t?reu% ingtreaet
he probably would have done so.) The pouch did noi

gaml ﬁrahlves Files
ﬁx@ Protocol ‘was

1 day yes sterday
wag aﬂy
wh@n

=

: on . the subject
e Deparinment

of State until December 2 and no partiaular note gs t0 have been mads of.

the British memorandum. Gibson expresssd his views on the British Memorandum
at the Preparatory Commission meet 1ng of Decawber 2. He reporied , rather
selective portions of his remarks to the Depariment by telsgrem {(Ns. 50 of
December 2, 1930). A copy of the wtavv Department vall {action copy) of this

telegram is enclosed.

There are a couple of points worth noti

&

. Once again it contains no reference line, thersby implying that ﬁhe«e haﬁ

been no previous exchange of views on the matter. The cable itsdlf is writien
as though Gibson is bringing the matier to the siteniion of the Depariment for
the first ‘time.  There apparently was no response from the Department &n this

telegram as it was then, and still is, ncrmal Bepartwent of State prosedure to

indicate any action taken on the yellow action copy of the telegram. When no

- action is reguired the yellow action copies are marked "file® as was done in
this case. ' -

In his report to the Department, Gikson is careful to point out that
his objection to the British memorandum was proceduraa rathner than substantive
i.e. his objection was based on the competence of the Commission to ewbark
.on an interpretation rather thhn on any. aubstantlve objection to the British
interpresation. The motivation for Giksonis cabgl seems clearly set out in
the fimal paragraph. Gibson was afraid his remarks could be misinterpreted,

" How right he was.
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I have looked throungh all of Gibson's cables and 211
of -State cables and have found no other reference to this subject. Not all
‘Department'oi:State ‘cables found their way to the Archives flies“gtnev are not
recorded in the original entry books) and it is therefore mnot possible to make
a categorical statement that there®was no other exchange of views on the matter¢

Feel free to use this for any purpose you deem useful,
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Secretary of State, 3 ;
Washington, D, G. i
i .
i .
RUBH o s .
50, December 2, 3 p.m, booe
The British dele guthﬂ this morning in v ited an T
pl ssion of opinion from the Commission as to its com- Ui o
B oo S : Pt
ﬁention that the.text of chapter four oI th3 convent 1»q§ s
. {chemical warfare) should be construed as probibiting'tLeéf
o L &
use in war of. 1a“nrymabory ga 25,
Inasmucb as sewﬂrai gel egatlons expressed con—
Sy o currence in the views of the British De]e ation and ad’
Pe o 1T Ckalrmuﬁ wa,s about %o declare bbe adoptlon of this in-
Vi o -terpretation without & vete, I fell ooll red to cxpress
o ‘ the view that the Commission was not competent to embark .
fo- v on an -intrepretation of this nsture, both becouss it i
4+ .+ . involved a seriés of highly technical problems not covere :
. by this ., one specific interpretation, and because it 3
£ in turn implied an intexpretation of the Geneyu'g“o ocol
RO ~of 1935; that the Gommlsulon sho la recomrend im itz zo-
t:_*\

pors that the governments give this matier carsfu

, ul
E ; and that they instruct their representatives to the Génes
o T , Disarmemear
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#50 from Geneva « page 50

Co e LD ga ymament - Conference &s to their -beliefs in order

that if possible a wuniform interpretation he agrecd

upon by & competent boidy, -
No one objecting, my. suggestion was unanimously

carried., I send you this brief statement at once ag

s
T e I am under the impression that certain American

correspondents paid undue attention to some of the .

technical examples I cited by way Qf illustration with=

out considéring their place in the context of my speech, |
5 P "~ ..Decerber 3; 4 p.m,. ,
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To. 424 from Geneva

5' ¥5 war;are, and of such subSuanceé sultable‘Lor:both 7

f{{ blaclu81ons”does notvembody the general dlstlnctlon between;iﬁhi;
yf lﬁfbffen31§évand defenSL#e’measures Whléhﬁls recoénlzed 1n '
\ 1iff1:,f]the‘body of the report.ﬂ‘  ;_‘;:: , ; o W 

| e ;Lne concluolons further prov1de for setulng uP a

| épéCial section of the permanent_dlsarmament/cpmm1381og¥;
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TEAR .GAS IN WAR: THE HISTORICAL RECORD OF U.S. OPPOSITION

Opposition to use of tear gas in war has been the consistent
policy of the Government of the United States from the end
of World War I well into the Vietnam War. Here is the record.

1922. The complete prohibition of "chemical warfare, includ-
ing the use of gases, whether toxic or non-toxic," was called
for by the Advisory Committee to the American Delegation to
the Washington Conference on the Limitation of Armament.
Members of the Committee included Herbert Hoover, Admiral
Rodgers and General John J. Pershing, who was the chairman.
(Conference on the Limitation of Armament, Government Print-
ing Office, 1922; pages 385-386)

1922. The General Board of the U.S. Navy, also called on to
advise the U.S. Delegation to the Washington Conference,
resolved that "there will be great difficulty in a clear

and definite demarcation between the lethal gases and those
which produce unnecessary suffering, as distinguished from
those gases which simply disable temporarily.®™ The Board held
it to be "sound policy to prohibit gas warfare in every form
and against every objective.” (op. cit.; page 387)

1930. The U.K. submitted a memorandum to the Preparatory
Commission for the League of Nations Disarmament Conference,
asking for opinions on whether tear gas was covered by the
Geneva Protocol and stating that "His Majesty's Government have
taken the view that the use in war of 'other' gases, including
lachrymatory gases, was prohibited."” Delegates of France, Rou-
mania, Yugoslavia, Czechoslavakia, Japan, China, Spain, the
U.S.5.R., Italy, Canada and Turkey agreed with the British posi-
tion. The U.S. delegate, at that time Hugh Gibson, expressed
hesitation about restricting the use in war of civil riot
control agents. However, it appears that Gibson was not
speaking under instructions from Washington. Gibson began his
remarks by saying, "I had hoped that it would not be necessary
to make a statement on this subject, as I confess that I am not
in a position to offer a sound and valuable opinion on the
problem...."™ He proposed not a strict construction of the
Protocol but “carelful study and consideration.” (Minutes of
Sixth Session (Second Part), Dec. 2, 19230, p. 312)
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1930. The Preparatory Commission found itself unable to give

a definite opinion on the coverage of the Protocol, but in
their report they also noted that "very many delegations stated
that they were prepared to approve" the U.K. interpretation,
and called for study "so that the problem may be settled in

all its respects by the Conference." (Report of the Prepara-
tory Commission: Annex to the Minutes of the Sixth Session,

Second Part... page 585)

1932. When the Disarmament Conference itself got underway in
1932, its General Commission set up a special committee to
consider CBW. The U.S. delegates were Brigadier-General

George S. Simonds and Major B. Ord. The report of the committee

was unanimous. It recommended that "there should be included
in qualitative disarmament the use, for the purpose of injuring
an adversary, of all natural or synthetic noxious substances,
whatever their state, whether solid, ligquid or gaseous, whether
toxic, asphyxiating, lachrimatory, irritant, vesicant.. /)
"(Conference Document, Vol. I, May 31, 1932, page 5)

1932. Reviewing the report of the special committee, the
General Commission in a resolution adopted July 23, 1932,
decided that chemical warfare should be prohibited under the
conditions unanimously recommended by the special committee.
This vote was 41 to 2, with 8 abstentions. The United States
voted affirmatively. (Minutes of the General Commission, Vol.
I, July 23, 1932, see page 205)

1932. The Bureau of the Conference, an executive organ, dis-
cussed the report of the special committee on November 8, 1932,
when the U.S. representative, Hugh Wilson, said about tear gas
that "there was no gquestion of its use in time of war, but

the United States Delegation would have difficulty in under-
taking tc give up the preparation and employment of this gas
for local police purposes." (Minutes of the Bureau, Series

C, Vol. I, page 57)

1932. Accordingly, the Drafting Committee of the Conference
wrote its Article 2, prohibiting use in war of "any natural or
synthetic substance harmful to the human or animel organism,
whether solid, ligquid or gaseous, such as toxic, asphyxiating,
lachrymatory, irritant or vesicant substances." The Drafting
Committee was made up of the United States, France, Germany
and Greece. (League of Nations: Conference Documents, Vol.

IT, page 734)

1933. The wording of draft Article 2, without change, was
incorporated as Article 48 of the draft disarmament convention,
which was submitted by the U.K. on March 16, 1933. (op. cit.,
page 488) Secretary of State Cordell Hull cabled the official
U.8. position on each section of the treatv. His cable made the




same distinction earlier made by Hugh Wilson: "Articles 48
to 51 inclusive are acceptable, provided it is understood
that article 48 does not prohibit the use of lachrymatory
gases for domestic police purposes.” (Foreign Relations,
1933, Vol. I, page 75) ’

1933. The British Draft Convention was read before the General
Commission on May 30. No delegation objected to the inclusion
of tear gas in the ban. The Conference adjourned in June;
consideration of the Draft Convention was never completed.
(Preliminary Report on the Work of the Conference, July 1936)

World War ITI. The Chemical Warfare Service procured 1,281,560
pounds of tear gas. This included 785,383 tear gas pots,
689,610 grenades, 54,310 mortar shells, and other forms.
According to the official history of the Chemical Warfare
Service, in such cases as "attacks upon Japanese caves and
bunkers, or upon isolated positions, in the Pacific Islands,

the gases might have brought about surrender or have driven the
enemy into the open." Nonetheless, these weapons were never
used in combat. (The Chemical Warfare Service: from Laboratory

to Field, Chapter 3, "Toxic Agents®)

Korean War. Large stores of tear gas weapons were available.
None was ever used in combat. (loc. cit.)

Vietnam, 1965. When the U.S. use of CS gas in Vietnam was
first reported in the press, Secretary of State Dean Rusk
said that "The anticipation is, of course, that these weapons
will be used only in those situations involving riot control
- or situations analogous to riot control,"™ and further that
"We do not expect that gas will be used in ordinary military
operations." .

Compiled by

Christopher I.eman and
‘Matthew Meselson
Harvard University
Cambridge, Massachusetts
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