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Dr. Meselson:

Here is what I am thinking
of recommending as a preface
or introduction to the hearings
to be released in mid-August. I
will call you and see what comments
you might have on it.

My phone number at Nantucket
is 617-228-0484%. Al Lb&”<%%,
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DRAFT

| Over a year ago, in March, 1971, the Committee on
Foreign Relations held extensive hearings on the Geneva Protocol
ef 1925 which had been submitted by the President for the
Senate's advice and consent. Foilewing those hearings the
Committee commmiecated te the President its strong support
for the objectives of the Protocol but asked the President to give
further consideration to the wisdom and necessity of the
Administration's interpretation that the Geneva Protocol was
not intended to §ruhi§it.the use of tear gas and herbicides
in warfare.

These views were expressed in a letter which I sent
to the President on Béhalf of the Committee on April 15,
1971. (A copy of this letter appears in the appendix to
the hearings on page ). In that letter the Committee
.made clear that it would await the President'’s further

views on the guesticn it had raised before taking further
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action on the Protocol. We also moted in our letter the
Committee's desire to have available to it several studies
of the herbicide and tear gas gquestion then in progress within
the Executive Branch before acting on the Protocol.

Qbra than 15 menths have passed siﬁaé«aar letter was
sent to the President. To date there has been no reply.
The Committee originally delayed publication of these ﬁearings

in the expectation of a reply from the President which would

permit a resumption of its hearings. Becauéa the Comm

has no indication that the President intends to respond to the
Committee's request, and because the end of the current
session of Congress is rapidly appreaching there appears

to be no reason for further delay in releasing the hearings

of March, 1971.




In the year that has passed since the hearings, several
events have occurred which relate to the issues raised at

that time. Despite assurancegégivaa by the Secretary of State
‘&RWV*%@~Uéﬂ%

te the Committee during the hearings of March, 19?17\Am@ricaa
\\&rﬁoueeﬁ& |
“dé&ﬁb forces have continued to use herbicides in Vietmam. The use
g&ﬂﬁb§ of tear gas also continues, both by Awerican and by South
Vietnamese forces, the latter being trained and sipplied by
the Americans. There have also been reports of the use of tear
gas by the North Vietnamese, this being the almost inevitable and,
indeed, the predicted consequence of our own use of such agents.
On the positive side the United States and many other
nations have signed the Convention for the Prohibition of
Development, Production and Stockpiling of Bacteriolegical

and Toxin Weapons. Although this treaty was signed in Washington

on April 10, 1872, there is, as yet, no indication

?
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.of when the Administration plans to submit it to the Senate.

Discussion has now begun in the U.N. Conference of the
Committee on Disarmament at Geneva regarding a convention
on a éhemical weapons convention,

Unfortunately the future effectiveness of these efforts
to strengthen constraints against the use of chemical énﬁ

bioclogical weapons is plsced in question by the apparent
Adrmaigpesnye— L conpmiad

determination of the United States to continue 458 use of tear

gas and herbicides in Vietnam, In the view of most nations
of the world this use is contrary to the provisions of the

Geneva Protocol, the impeortance of which is reaffirmed in the

preamble of the Bactericlogical Convention. In fact, the preamble

specifically notes that the General Assembly "has repeatedly

~

lemned all actions contrary to the principles and objectives™

of the Protocol. It would seem
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imperative, therefore,;tﬁﬁt the United States bring its
interpretation of the Geneva Protocol into line with that of
the wvast majority of the signatories of the Protocol and of the
Bacterioclogical Convention before the United States itself
ratifies the Convention.

In my view it is extremely unfortunate that the Executive
Branch has ignored the Committee's efforts to findvé @ay out
of the current impasse. The studies which the Secretary of
State told the Committee ﬁére in preogress at the time of our hearing

are reported to have been completed. Yet none of them has !

been made available or discussed with the Committee. Similarly
the Executive Branch has ignored the Committee's regquest

1A znd
for its comments on 5. Res. 158 which was introduced by

~
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Senators (Brooke and Humphrey in July 1%71.

* The ext of thislresolution; appear$ on page of the appendix.
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While the Committee has not yet taken a position on 8. Res. 158
and would not wish to do so in the absence of Executive Branch
comments, the ragalutiemﬁdmaﬁ'represent a constructive effort
on the part of the sponsors to solve ﬁhe preblem posed by the
conflict betwgem the prevailing international inierpratatian
of the Geneva Protocel and that of the United States.
We are hopeful that the appearance of these ?eérings

4at tﬁié time will stimulate new inﬁﬂrest on the part of the
public and the Executive Branch in ﬁﬁs, adherence to the
Geneva Protocol. 'Tha anly‘impediment to our adherence is the
apparent reluctance of the Administration to forego the option
to use in warfare 2 category of chemical weapons thé/uiility,
of which is open to seriocus question.

The continued employment of these agents in Vietnam

undermines the moral position of the United States




e
and erodes the existing restraints embodied in the Geneva
Protocol. A decision on the part of the Administration re

é;uﬂﬁ ¥2ﬂ\%kusnvn-<% ‘%%l CSQWM%R>‘¥NﬁBo&Q boxs%ﬂéwj~ zamfé gF&uhﬂ_
etinpuish-om—option-—te-use herbicides and tear gas in warfare

nowvd

AUy nation cmld/] mﬁ@ to the ereation of truly effective and

universal barriers against one of the most repugnant of

all forms of warfare.
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7/31/72






