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INTRODUCTION

~—

Before sending the Geneva Protocol to the Senate, we should decide
how to deal with problems regarding the military use of (1) harrassing
chemicals such as riot control agent CS, and (2) chemical herbicides.,
The issues raised by these two types of chemicals differ in important
respects and merit separate consideration., This paper deals only with

the former.

‘WHAT IS CS?

'CS is a white solid which, when dispersed in the air as a fine
powder or smoke, is highly irritating to the eyes, nose, respiratory
tract, and, at higher doses, to the skin. Symptoms generally pass
within minutes after exposure ends but when used in combat, dosages
are sometimes high enough to cause severe skin burns and, possibly,
occasional deaths. CS was developed by the Eritish as a.riot control
agent in the 1950's and has been used by police in several countries

including the U.S. It has been used by U.S, forces in Vletnam in

- increasing amounts since 1965. A total of some 14,000,000 pounds was

used through 1969. CS is available in two forms: one dissipates with-~
in a few minutes; the other remains stable on the ground for several

weeks after application, making areas unuseable by unmasked personnel.

POLICY OBJECTIVES

(1) Military. Since its introduction in Vietnam - for limited defensive
purposes and for situations in which civilians are intermingled with enemy
soldiers, the use of CS has grown to cover the entire range of batilefleld
operations. The largest amount has been used to deny the use of terram
and field fortifications to the enemy. The next most common application
is in direct engagement of the enemy during offensive combat operations,

such as flushing enemy troops out of bunkers preceding high explosive
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fire or infantry assault., The techniques used in these oﬁeratiéns are not
greatly dissimilar from those developed for more lethal chemical warfare
agents,

Contrary to initial expectations, CS has seldom been used in Vietnam
in order to spare civilian lives. A field study suggests that this is be-
cause mixed groups of enemy soldiers and noncombatants are rarely en-
countered. Before battles develop, civilians leave,. Beyond that, when
CS. is used on mixed groups of military and civilians, it can have the
opposite effect of forcing civilians out of their shelters into the line of
fire,

CS is clearly effective against unmasked enemy personnel in certain
battlefield situations., Field interviews show that it is considered useful
by the majority of our troops who have used it. Still, we have no quan-
titative measure of how many American lives CS has saved or how many
casualties its use has inflicted on the enemy.

If'the enemy considered CS to be a serious threat, one expects that
he would by now have procured masks from China and the USSR or from
the open internationai arms market. | This he has done, but only to a

limited extent. In the northem half of South Vietnam NVA regulars are

sometimes equipped with the excellent Soviet Shlem mask. Much more

often, they carry ‘the somewhat less effective Chinese communist mask.
But the masks carried most coinmonly by Viet Cong forces are only rather
ineffective field expedients.

Aside from Vietnam, CS would be useful to U.S. forces in the future
if they face enemy personnel lacking masks. This restricts its utility
mainly to guerilla wars. However, even for guerillas, the marginal cost
of acquiring masks should not be prohibitive if they expect CS to be used
against them.

(2) Arms Control. Vietnam marks the first time since World War IT-

that U.S. forces have employed gas of any kind in combat. The sight
of the United States Army using gas and wearing gas masks stimulates

military organizations in other nations to procure gas masks of their own,
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to initiate or expand chemical training, to upgrade chemical cadres, and to
acquire chemical weapons. The main arms control risk in olr use of

QS is this increased worldwide emphasis on gllemical warfare, after near-
ly fifty years of almost total disuse. We dov not know if a new line can
be established and held, allowing the use of harassing agents that are
also used by local police but preventing the use of anything stronger.

The difficulty is that the techniques and objectives of rnilitary employ-
ment of CS overlap substantially with other forms of chemical warfare,

The easiest line to ho‘ld over the iong run would be "no gas",

(3) International Agreement Regarding the Scope of the Geneva Protocol.

After the December 1969 resolution in the United Nations General Assembly
holding, by a vote of 80 to 3 with 36 abstentions, that the Protocol pro-
hibitsthe use in war of all toxic chemicals without excéption, .there is
little likelihood of getting widespread agreement to exempt CS from the
Protocol. On the other hand, if we are willing to relinquish the use of
CS in warfare, we could almost certainly obtain general agreement on ‘
the applicability of the Protocol to all anti-personnel ch‘emicals,' Although

Britain recently declared that CS is not prohibited, the Cabinet was seri-

.ously divided and might be willing to accept such a uniform standard if

it is re—emp'hasized that the Protqcol in no way restricts the use of riot
control agents for preserving dpmestic order, '

The cost of continued division regarding the scope of the Protocol”
could be to weaken its psychological effectiveness as a-barrier to chem-
ical warfare and to make it difficult for us in particular to assume leader-
ship in attempting to prevent the ﬁ.se of Chemical weapons.

(4) Achieving Senate Approval for the Protocol. The best assurance of

favorable Senate action on the Protocol would be a detailed prior agfeement
among the four members to whom the rest of the Senate will look for lead-
ership~—Pulbr-ight, Mansfield, Scd‘tt, and Stennis. Any plan for handling
the issue of riot control agents to which all four of these men agree

would receive strong support from the rest of the Senate. However, in

a letter to the President, Sen. Fulbright has already indicated his prefer-

ence for an‘extension of the United States interpretation of the Protocol

iter the Protocol is
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to include tear gas. If he adheres to this position




submitted, he‘ can keep it in the FPoreign Relations Committee while atte*npt—-
ing to build support for his position in committes hearings. Since he con-
trols the timing and topics of hearings, several lines of argument would
probably be developed, including (1) growth of the use of CS far beyond
its initial justification for "humanitarian™® purposes (2) increasing enemy
use of gas masl;s and gas (3) arms-conirol arguments against CS (4) legal
opinion that CS is not permitted by the Protocol, and (5) ihternational
opposition to our 1nterpretatJon of the Protocol. Much of this would pro-
vide vulnerable targets for senators who have been unable to find an ef-
fective means of expressing Opposition to the Vlet Nam War and could lead
to a er.ISll’lg debate. Such a development might render the Senate unable
to muster a two-thirds vote, or it could keep the Protocol bottled up 1n
committee for month's, robbing it of the injtial momentum of Presidential
submission and possibly imperiling its approval at a later date, If this
seems likely, consideration should be given to delaying submlssmn of
the Protocol until it can be substantially decoupled from the issues of
the War Since most senators at present know too little about the issue
to predlct how it w1ll develop in the course of debate, soundings should-
be conducted especnally carefully, N
" The above discussion ant“icipates that the Protocol is submltted to the
Senate with our present understandlng that CS is not prohibited and with
no ‘change in the scale and manner of its use m Vietnam, We should
consider the opposrce possibility. Upon submitting the Protocol, the
President could agree to extend our interpretation of its scope to cover
riot control agents, and he could order the combat use of CS halted,
The more military-minded members of the Seﬁate would probably oppose
this move, and the firm support of Sen. Stennis would be required if a
two-thirds majorifty is to be achieved. Cohsidering the recent unanimous
vote in the Senate for limitations on chemical and biological weapons, "
careful soundings should be made before renouncing this optlon

This analysis suggests that the Protocol could come into serious dif-

ficulty if we either (1) continue our present use and policy for CS, or




(2) couple ratification to a complete reversal of that policy. _This brings

us to a consideration of alternatives intermediate between the two extremes.

A POSSIBLE COURSE OF ACTION

(1) Defensive use only. Before submitting the Protocol, new guidelines

could be issued restgring something like the original doctrine of humani-
tarian use. Detailed implementation co‘uld be left to the discretion of
field commanders. However, for many missions, CS would no longer be
authorized. These could include artillery and infantry attacks on fortified
enemy positions, application to areas remote from American ground forces,
and flushing of caves and bunkers. Still allowed would be the use of

CS as a defensive tactic where the intent is to avoid contact and not to
inflict casualties on the enemy. This change in guidelines would reduce
our use of CS to a small fraction of the present amount and consideration
should be given to stopping the use of the persistent form of CS altogether.
Hand-held munitions such as gfenades would be retained, but the longer

range and higher capacity munltlons Would be retlred The policy of re-

“turning to our original guldellnes can be related to the ongoing reductlon

in U.S participation in offensive combat missions and can be described

as an enforcement of our original humanitarian guidelines for the use of

riot control agents in war.
(2) International Agreement on the Protocol. The above steps could be

combined with an understanding that ulfimate U.S. policy for the use of
riot control agents in war remains flexible and that if a sufficiently large
majority of other parties to the Protocol signify in an appropriate manner
that they will abide by a uniform interpretation, we would be willing to
accept that standard for ourselves. One mechanism for doing this involves
the International Court of Justice, A two-thirds vote of the General
Assembly during its session next autumn can bring the interpretaAtion of

the Protocol before the Court for an advisory opinion. The opinion could

.then go back to the UNGA, presumably in the a'utumn of 1971, for an




expression of agreement, The involvement of the Court may well take
place whatever wevdo. If it does, we would avoid an awkward situation
by anticipating it now and agreeing to abide by an interpretation

that is advised by the Court and approved by the major parties to the Pro-
tocol in the General Assembly, Additionally, 'if we are willing to give up
in due course the use of CS in war, the mechanism of the Court would
allow us to derive the full arms control benefit of our .concessidn. We
would emerge in a strong position to discourage other nations from any
employment of anti-personnel chemicals in war.

The combination of revising our guidelines for the use of CS in Vietnam
now, and supporting an orderly interne_ttional effort to define the meaning
of the Protocol at a later date, should secure the support of Sen, Fulbright
and those who might agree with his position. There is; of course, a
hazard that some other members of the Senate would be unwilling to go
along with this procedure. Certainly, Sen. Stennis should be carefully

consulted on this point before a final decision is made.




