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FACULTEIT DER RECHTSGELEERDHEID 

AAN DE RUKSUNIVERSITEIT TE LEIDEN 

]:I' ~ Kalshoven 

Professor Dr. R.R. Baxter, 
LavJ School of Harvard Uni versi ty, 
C i'-"'BDTT'f":',;(, -I'''S'Q 02'1'8 iil', Il._UJ.i.:iZ .':.1, . ...,. J ,). 

(U.S.A.) 

DeCU' Professor Baxter: f 

lEI DEN, 27th January T 1971. 
Hugo de Grootstraat 27 

Thank you for your kin;:l lett er of the 18th inst. and for the. er:.­
closed offprint of the article b3T you and Professor Buergenthal on ilLegal 
Aspects of the Geneva Protocol of 1925!i, which I read ~iith the greatest in...:. I 
terest (0 It 1:1aS in p2~ticula,r a pleas·ure for rne to see that :;rOlJ_ nolci th.e f$a:Tie : 
viel'Json reciproci ty\ as a characteristic of the o-bligations resulting from. . 7 
the Protocol in view of the reservations atta,cnec1 thereto -by a number of State:: J 

and on the difference behJeen the operation of reoipr-oci ty a11c, rep:c-isals 1 2£ 

I have'defended in my book. 

It may be of int erest for you to know that a comilli litee ad.vising Lil8 
IF .. rtch I:Iinister for Foreign Affairs in matters of disarmament arld internatic..,. 
nal peace 2..,.'1(1 secllrity has recently pU-blished a report 02:1 the desirability of' 
a proh~ bi tion agaill.st the l18e of tear gas' in ar!Tied confllcts ~ The report . 
treats the q:uestion largely de IeEe fe~~da., It arrives at the conclusio~-~ that 
such a prohibition is incieed. deSirable, mainly on -the grolmd.s .that the uSe o::.~ 

tear 'gas is not mj_lita.rily indispensable and. that ar0' use of gases in si tu­
ations of armed. conflict creates the risk of escalation. The inter-8sting point 
is] that trlB com.mi ttee report advocates :this pro!1i bition especially for in­
ter-HB,I armed conflicts. No such prohi bi tio11 is thought necessa..ry for si tu­
ations of internal clistu..rbances, not even if the task of q:uelling the dist1.2r­
banceis charged to the,military: in such situations there 1-,ill be - so t:ne 
report says - no danger of escalation a..~d the use, of the gas ca..'1 be strictljr 
'controlled. The report does not give a clear indication as to l-ihere' the or~e 
situation ends and the other begins, other tha..'1 by referring to" the formula 
of Harmed ccnflicts in \·vhich armed forces CU'e engaged in hostilities" as a 
definition of non-international armed conflict. Even! the report accepts 2. 

mixing of the ti'TO situations: it .emphasizes that in the event of an armed 
conflict the prohibition should only apply to the use of tear gas in the COil-­

tex.t of the hosti.lities, and should not cover the use of such gas, even by . 
the mili ta:ry, as an anti-riot agent. I must confess that I have some dou'bts 
as to the tena-bility of these propositions. For your information I add t1.a1: 
the title of the report is (in Dutch): tiDe 1denselijk.'1eid van een verood ,ra::c.. 
het gebruik va.Yl traangassen in gewapendeconflictenrt ; it has been published. 
in June 1"970, by the flStaatsuitgeverij" at The Hague. 
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. As for the proofs of my book, you HQuld have been free to keep 
";f"-:l;';i or to 'Out them at the disDosal of the ~oanel of the American Societ~.­
'j.t' j~nternational Lavl Horking o~the subjeot- of repr'isals (as I had hopei 
'ir::.;'!;.ld. have -been clear from rny letters of 20 October and 28 December 197G). 
; <:;[j~ h01-Jever 1 glad. .that you have already found an opportun.it;y to' gla~"0e 
~f;.£'ou.gh the ,'lork, which will nOv.l appear shortly! and I am certainly grate­
;';,1 for your kind corru'nents &."'ld Hishes" 

Yours sinoerely, 


